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FOREWORD

This volume of legislation and related material is part of a five
volume set of laws and related material frequently referred to by
the Committees on International Relations of the House of Rep-
resentatives and Foreign Relations of the Senate, amended to date
and annotated to show pertinent history or cross references.

Volumes | (A and B), II, 11l and IV contain legislation and relat-
ed material and are republished with amendments and additions
at the end of each annual session of Congress. Volume V, which
contains treaties and related material, is revised periodically.

We wish to express our appreciation to Dianne E. Rennack and
C. Winston Woodland of the Foreign Affairs and National Defense
Division of the Congressional Research Service of the Library of
Congress who prepared volume 1-B of this year’'s compilation.

JESSE HELMS,
Chairman, Committee on Foreign Relations.

) ) BENJAMIN A. GILI\/_IAN,
Chairman, Committee on International Relations.
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EXPLANATORY NOTE

The body of statutory law set out in this volume was in force, as
amended, at the end of 1999.

This volume sets out “session law” as originally enacted by Con-
gress and published by the Archivist of the United States as “slip
law” and later in the series United States Statutes at Large (as sub-
sequently amended, if applicable). Amendments are incorporated
into the text and distinguished by a footnote. Session law is orga-
nized in this series by subject matter in a manner designed to meet
the needs of the Congress.

Although laws enacted by Congress in the area of foreign rela-
tions are also codified by the Law Revision Counsel of the House
of Representatives, typically in title 22 United States Code, those
codifications are not positive law and are not, in most instances,
the basis of further amendment by the Congress. Cross references
to the United States Code are included as footnotes for the conven-
ience of the reader.

All Executive orders and State Department delegations of au-
thority are codified and in force as of January 15, 2000.

Corrections may be sent to Dianne Rennack at Library of Con-
gress, Congressional Research Service, Washington D.C., 20540-
7460, or by electronic mail at drennack@crs.loc.gov.
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1. Other Foreign Assistance Related Legislation and
Materials

a. Policy Toward lIraq?

(1) Iraq Liberation Act of 1998
Public Law 105-338 [H.R. 4655], 112 Stat. 3178, approved October 31, 1998

AN ACT To establish a program to support a transition to democracy in Irag.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “lraq Liberation Act of 1998".

SEC. 2. FINDINGS.
The Congress makes the following findings:

(1) On September 22, 1980, Iraqg invaded Iran, starting an 8
year war in which Irag employed chemical weapons against
Iranian troops and ballistic missiles against Iranian cities.

(2) In February 1988, Iraq forcibly relocated Kurdish civil-
ians from their home villages in the Anfal campaign, killing an
estimated 50,000 to 180,000 Kurds.

(3) On March 16, 1988, Irag used chemical weapons against
Iragi Kurdish civilian opponents in the town of Halabja, Killing
an estimated 5,000 Kurds and causing numerous birth defects
that affect the town today.

(4) On August 2, 1990, Irag invaded and began a 7 month
occupation of Kuwait, killing and committing numerous abuses
against Kuwaiti civilians, and setting Kuwait’s oil wells ablaze
upon retreat.

(5) Hostilities in Operation Desert Storm ended on February
28, 1991, and Iraqg subsequently accepted the ceasefire condi-
tions specified in United Nations Security Council Resolution
687 (April 3, 1991) requiring lIrag, among other things, to dis-
close fully and permit the dismantlement of its weapons of
mass destruction programs and submit to long-term monitor-
ing and verification of such dismantlement.

(6) In April 1993, Iraq orchestrated a failed plot to assas-
sinate former President George Bush during his April 14-16,
1993, visit to Kuwait.

1See also sanctions imposed against Iraq, in Legislation on Foreign Relations Through 1999,
vol. I1l. See also various National Defense Authorization Acts in this volume. See also the Au-
thorization for Use of Military Force Against Iraq Resolution, Public Law 102-1, in Legislation
on Foreign Relations Through 1999, vol. Il. See also sec. 507—prohibition against direct funding
for certain countries, sec. 523—prohibition against indirect funding to certain countries, sec.
534—compliance with United Nations sanctions against lrag, and sec. 580—Iraq opposition, in
the Foreign Operations, Export Financing, and Related Programs Appropriations Act, 2000
(H.R. 3422, enacted by reference in sec. 1000(a)(2) of Public Law 106-113; 113 Stat. 1535), in
Legislation on Foreign Relations Through 1999, vol. 1-A.
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6 Iraq Liberation Act (P.L. 105-338) Sec. 3

(7) In October 1994, Irag moved 80,000 troops to areas near
the border with Kuwait, posing an imminent threat of a re-
newed invasion of or attack against Kuwait.

(8) On August 31, 1996, Iraq suppressed many of its oppo-
nents by helping one Kurdish faction capture Irbil, the seat of
the Kurdish regional government.

(9) Since March 1996, Iraq has systematically sought to deny
weapons inspectors from the United Nations Special Commis-
sion on Iraq (UNSCOM) access to key facilities and documents,
has on several occasions endangered the safe operation of
UNSCOM helicopters transporting UNSCOM personnel in
Iragq, and has persisted in a pattern of deception and conceal-
ment regarding the history of its weapons of mass destruction
programs.

(10) On August 5, 1998, Iragq ceased all cooperation with
UNSCOM, and subsequently threatened to end long-term mon-
itoring activities by the International Atomic Energy Agency
and UNSCOM.

(11) On August 14, 1998, President Clinton signed Public
Law 105-235, which declared that “the Government of Iraq is
in material and unacceptable breach of its international obliga-
tions” and urged the President “to take appropriate action, in
accordance with the Constitution and relevant laws of the
United States, to bring Iraq into compliance with its inter-
national obligations.”.

(12) On May 1, 1998, President Clinton signed Public Law
105-174, which made $5,000,000 available for assistance to the
Iragi democratic opposition for such activities as organization,
training, communication and dissemination of information, de-
veloping and implementing agreements among opposition
groups, compiling information to support the indictment of
Iraqi officials for war crimes, and for related purposes.

SEC. 3. SENSE OF THE CONGRESS REGARDING UNITED STATES POL-
ICY TOWARD IRAQ.

It should be the policy of the United States to support efforts to
remove the regime headed by Saddam Hussein from power in Iraq
and to promote the emergence of a democratic government to re-
place that regime.

SEC. 4. ASSISTA(IQ\ICE TO SUPPORT A TRANSITION TO DEMOCRACY IN
IRAQ.

(@) AuTHORITY To PROVIDE ASSISTANCE.—The President may
provide to the Iraqi democratic opposition organizations designated
in accordance with section 5 the following assistance:

(1)2 BROADCASTING ASSISTANCE.—(A) Grant assistance to
such organizations for radio and television broadcasting by
such organizations to Iraq.

2Title 11 of Public Law 105-174 (112 Stat. 70) provided the following:
“UNITED STATES INFORMATION AGENCY

“INTERNATIONAL BROADCASTING OPERATIONS

“For an additional amount for ‘International Broadcasting Operations’, $5,000,000, to remain
available until September 30, 1999, for a grant to Radio Free Europe/Radio Liberty for surrogate
radio broadcasting to the Iragi people: Provided, That such broadcasting shall be designated
‘Radio Free Iraq" Provided further, That within 30 days of enactment into law of this Act the
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(B) There is authorized to be appropriated to the United
States Information Agency $2,000,000 for fiscal year 1999 to
carry out this paragraph.

(2)3 MILITARY ASSISTANCE.—(A) The President is authorized
to direct the drawdown of defense articles from the stocks of
the Department of Defense, defense services of the Department
of Defense, and military education and training for such orga-
nizations.

(B) The aggregate value (as defined in section 644(m) of the
Foreign Assistance Act of 1961) of assistance provided under
this paragraph may not exceed $97,000,000.

(b) 4 HUMANITARIAN AssISTANCE.—The Congress urges the Presi-
dent to use existing authorities under the Foreign Assistance Act
of 1961 to provide humanitarian assistance to individuals living in
areas of Irag controlled by organizations designated in accordance
with section 5, with emphasis on addressing the needs of individ-
uals who have fled to such areas from areas under the control of
the Saddam Hussein regime.

(c) RESTRICTION ON AssISTANCE.—No assistance under this sec-
tion shall be provided to any group within an organization des-
ignated in accordance with section 5 which group is, at the time
the assistance is to be provided, engaged in military cooperation
with the Saddam Hussein regime.

(d) NoTiFicaTiION REQUIREMENT.—The President shall notify the
congressional committees specified in section 634A of the Foreign
Assistance Act of 1961 at least 15 days in advance of each obliga-
tion of assistance under this section in accordance with the proce-
dures applicable to reprogramming notifications under section
634A.

(e) REIMBURSEMENT RELATING TO MILITARY ASSISTANCE.—

(1) IN ceNeErRAL.—Defense articles, defense services, and mili-
tary education and training provided under subsection (a)(2)
shall be made available without reimbursement to the Depart-
ment of Defense except to the extent that funds are appro-
priated pursuant to paragraph (2).

Broadcasting Board of Governors shall submit a detailed report to the appropriate committees
of Congress on plans to establish a surrogate broadcasting service to Iraq: Provided further,
That such amount is designated by Congress as an emergency requirement pursuant to section
251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control Act of 1985, as amended:
Provided further, That the entire amount shall be available only to the extent that an official
budget request for a specific dollar amount, that includes designation of the entire amount of
the request as an emergency requirement as defined in the Balanced Budget and Emergency
Deficit Control Act of 1985, as amended, is transmitted by the President to Congress.”.

31n Presidential Determination No. 2000-5 of October 29, 1999 (64 F.R. 60651), the President
directed “the furnishing of up to $5 million in defense articles from the stocks of the Department
of Defense, defense services of the Department of Defense, and military education and training
in order to provide assistance to the Iragi National Congress.”.

4Sec. 580 of the Foreign Operations, Export Financing, and Related Programs Appropriations
Act, 2000 (H.R. 3422, enacted by reference in sec. 1000(a)(2) of Public Law 106-113; 113 Stat.
1535), provided the following:

“IRAQ OPPOSITION

“Sec. 580. Notwithstanding any other provision of law, of the funds appropriated under the
heading ‘Economic Support Fund’, $10,000,000 shall be made available to support efforts to
bring about political transition in Irag, of which not less than $8,000,000 shall be made avail-
able only to Iraqgi opposition groups designated under the Iraq Liberation Act (Public Law 105—
338) for political, economic, humanitarian, and other activities of such groups, and not more
than $2,000,000 may be made available for groups and activities seeking the prosecution of Sad-
dam Hussein and other Iragi government officials for war crimes.”.
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(2) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated to the President for each of the fiscal
years 1998 and 1999 such sums as may be necessary to reim-
burse the applicable appropriation, fund, or account for the
value (as defined in section 644(m) of the Foreign Assistance
Act of 1961) of defense articles, defense services, or military
education and training provided under subsection (a)(2).

(f) AvAiLABILITY OF FUNDs.—(1) Amounts authorized to be appro-
priated under this section are authorized to remain available until
expended.

(2) Amounts authorized to be appropriated under this section are
in addition to amounts otherwise available for the purposes de-
scribed in this section.

(g) AuTHORITY TO PROVIDE ASSISTANCE.—Activities under this
section (including activities of the nature described in subsection
(b)) may be undertaken notwithstanding any other provision of law.
SEC. 5.5 DESIGNATION OF IRAQI DEMOCRATIC OPPOSITION ORGANI-

ZATION.

(@) INniTiAL DeEsiGNATION.—Not later than 90 days after the date
of the enactment of this Act, the President shall designate one or
more lIraqi democratic opposition organizations that the President
determines satisfy the criteria set forth in subsection (c) as eligible
to receive assistance under section 4.

(b) DESIGNATION OF ADDITIONAL ORGANIZATIONS.—At any time
subsequent to the initial designation pursuant to subsection (a),
the President may designate one or more additional Iragi demo-
cratic opposition organizations that the President determines sat-
isfy the criteria set forth in subsection (c) as eligible to receive as-
sistance under section 4.

(c) CRITERIA FOR DESIGNATION.—IN designating an organization
pursuant to this section, the President shall consider only organiza-
tions that—

(1) include a broad spectrum of Iragi individuals, groups, or
both, opposed to the Saddam Hussein regime; and

(2) are committed to democratic values, to respect for human
rights, to peaceful relations with Iraq’s neighbors, to maintain-
ing lraqg's territorial integrity, and to fostering cooperation
among democratic opponents of the Saddam Hussein regime.

(d) NoTIFICATION REQUIREMENT.—AL least 15 days in advance of
designating an lragi democratic opposition organization pursuant
to this section, the President shall notify the congressional commit-
tees specified in section 634A of the Foreign Assistance Act of 1961
of his proposed designation in accordance with the procedures ap-
plicable to reprogramming notifications under section 634A.

SEC. 6. WAR CRIMES TRIBUNAL FOR IRAQ.
Consistent with section 301 of the Foreign Relations Authoriza-
tion Act, Fiscal Years 1992 and 1993 (Public Law 102-138), House

51n Presidential Determination No. 99-13 of February 4, 1999 (64 F.R. 6781), the President
determined “that each of the following groups is a democratic opposition organization and that
each satisfies the criteria set forth in section 5(c) of the Act: the Iragi National Accord, the Iraqi
National Congress, the Islamic Movement of Iraqi Kurdistan, the Kurdistan Democratic Party,
the Movement for Constitutional Monarchy, the Patriotic Union of Kurdistan, and the Supreme
Council for the Islamic Revolution in Irag. | hereby designate each of these organizations as
eligible to receive assistance under section 4 of the Act.”.
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Concurrent Resolution 137, 105th Congress (approved by the House
of Representatives on November 13, 1997), and Senate Concurrent
Resolution 78, 105th Congress (approved by the Senate on March
13, 1998), the Congress urges the President to call upon the United
Nations to establish an international criminal tribunal for the pur-
pose of indicting, prosecuting, and imprisoning Saddam Hussein
and other Iraqi officials who are responsible for crimes against hu-
manity, genocide, and other criminal violations of international
law.

SEC. 7. ASSISTANCE FOR IRAQ UPON REPLACEMENT OF SADDAM HUS-

SEIN REGIME.

It is the sense of the Congress that once the Saddam Hussein re-
gime is removed from power in Iraq, the United States should sup-
port Iraq's transition to democracy by providing immediate and
substantial humanitarian assistance to the Iragi people, by provid-
ing democracy transition assistance to Iraqi parties and movements
with democratic goals, and by convening Iraqg’'s foreign creditors to
develop a multilateral response to Iraq’s foreign debt incurred by
Saddam Hussein’s regime.

SEC. 8. RULE OF CONSTRUCTION.

Nothing in this Act shall be construed to authorize or otherwise
speak to the use of United States Armed Forces (except as provided
in section 4(a)(2)) in carrying out this Act.



(2) 1998 Supplemental Appropriations and Rescissions Act
Partial text of Public Law 105-174 [H.R. 3579], 112 Stat. 58, approved May
1, 1998

AN ACT Making emergency supplemental appropriations for the fiscal year ending
September 30, 1998, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the following
sums are appropriated, out of any money in the Treasury not oth-
erwise appropriated, for the fiscal year ending September 30, 1998,
and for other purposes, namely:

TITLE I—EMERGENCY SUPPLEMENTAL APPROPRIATIONS
FOR THE DEPARTMENT OF DEFENSE

CHAPTER 1

* * * * * * *

GENERAL PROVISIONS—THIS CHAPTER

* * * * * * *

Sec. 4. The President is urged to encourage other nations who
are allies and friends of the United States to contribute to the bur-
den being borne by the United States in preventing the government
of Irag from using Weapons of Mass Destruction, which pose a
threat to the world community. The President is also urged to seek
financial, in-kind and other contributions to help defray the costs
being incurred by the United States in this operation. For this pur-
pose, a special account shall be established in the Treasury which
will accept such financial contributions, and from which funds will
be subject to obligation through the normal appropriations process.
The Secretary of Defense, after consultation with the Secretary of
State, shall provide a report to the Congress within 60 days after
enactment as to the status of this effort, and shall make a com-
prehensive account of the efforts made and results obtained to
share the burden of the common defense. The Director of the Office
of Management and Budget shall report to the Congress within 30
days as to the establishment of such burden-sharing account in the
Department of the Treasury.

* * * * * * *

Sec. 17. It is the sense of the Congress that none of the funds
appropriated or otherwise made available by this Act may be made
available for the conduct of offensive operations by United States
Armed Forces against Iraq for the purpose of obtaining compliance
by Irag with United Nations Security Council Resolutions relating
to inspection and destruction of weapons of mass destruction in

(10)
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Irag unless such operations are specifically authorized by a law en-
acted after the date of the enactment of this Act.

* * * * * * *

TITLE II—EMERGENCY SUPPLEMENTAL APPROPRIATIONS

* * * * * * *

CHAPTER 2

UNITED STATES INFORMATION AGENCY
INTERNATIONAL BROADCASTING OPERATIONS

For an additional amount for “International Broadcasting Oper-
ations”, $5,000,000, to remain available until September 30, 1999,
for a grant to Radio Free Europe/Radio Liberty for surrogate radio
broadcasting to the Iraqi people: Provided, That such broadcasting
shall be designated “Radio Free Iraq”: Provided further, That with-
in 30 days of enactment into law of this Act the Broadcasting
Board of Governors shall submit a detailed report to the appro-
priate committees of Congress on plans to establish a surrogate
broadcasting service to Iraq: Provided further, That such amount is
designated by Congress as an emergency requirement pursuant to
section 251(b)(2)(A) of the Balanced Budget and Emergency Deficit
Control Act of 1985, as amended: Provided further, That the entire
amount shall be available only to the extent that an official budget
request for a specific dollar amount, that includes designation of
the entire amount of the request as an emergency requirement as
defined in the Balanced Budget and Emergency Deficit Control Act
of 1985, as amended, is transmitted by the President to Congress.

* * * * * * *

TITLE IHI—SUPPLEMENTAL APPROPRIATIONS

* * * * * * *

SEc. 10008. SUPPORT FOR DEMOCRATIC OPPOSITION IN IRAQ. Not-
withstanding any other provision of law, of the funds made avail-
able under the heading “Economic Support Fund” in Public Law
105-118, $5,000,000 shall be made available for assistance to the
Iragi democratic opposition for such activities as organization,
training, communication and dissemination of information, develop-
ing and implementing agreements among opposition groups, com-
piling information to support the indictment of Iraqgi officials for
war crimes, and for related purposes: Provided, That within 30
days of enactment into law of this Act the Secretary of State shall
submit a detailed report to the appropriate committees of Congress
on plans to establish a program to support the democratic opposi-
tion in Iraq.

This Act may be cited as the “1998 Supplemental Appropriations
and Rescissions Act”.



(3) Iran-lrag Arms Non-Proliferation Act of 1992

Title XVI of the National Defense Authorization Act for Fiscal Year 1993
[Public Law 102-484; H.R. 5006], 106 Stat. 2315 at 2571, approved October
23, 1992; amended by Public Law 104-106 [National Defense Authoriza-
tion Act for Fiscal Year 1996; S. 1124], 110 Stat. 186, approved February
10, 1996

TITLE XVI—IRAN-IRAQ ARMS NON-PROLIFERATION ACT
OF 19921

SEC. 1601. SHORT TITLE.
This title may be cited as the “lran-lrag Arms Non-Proliferation
Act of 1992".

SEC. 1602. UNITED STATES POLICY.

(&) IN GENERAL.—It shall be the policy of the United States to
oppose, and urgently to seek the agreement of other nations also
to oppose, any transfer to Iran or Iraq of any goods or technology,
including dual-use goods or technology, wherever that transfer
could materially contribute to either country’s acquiring chemical,
biological, nuclear, or destabilizing numbers and types of advanced
conventional weapons.

(b) SancTIONS.—(1) In the furtherance of this policy, the Presi-
dent shall apply sanctions and controls with respect to Iran, Iraq,
and those nations and persons who assist them in acquiring weap-
ons of mass destruction in accordance with the Foreign Assistance
Act of 1961, the Nuclear Non-Proliferation Act of 1978, the Chemi-
cal and Biological Weapons Control and Warfare Elimination Act
of 1991, chapter 7 of the Arms Export Control Act, and other rel-
evant statutes, regarding the non-proliferation of weapons of mass
destruction and the means of their delivery.

(2) The President should also urgently seek the agreement of
other nations to adopt and institute, at the earliest practicable
date, sanctions and controls comparable to those the United States
is obligated to apply under this subsection.

(c) PuBLic IDENTIFICATION.—The Congress calls on the President
to identify publicly (in the report required by section 1607) any
country or person that transfers goods or technology to Iran or Iraq
contrary to the policy set forth in subsection (a).

SEC. 1603. APPLICATION TO IRAN OF CERTAIN IRAQ SANCTIONS.

The sanctions against Iraq specified in paragraphs (1) through
(4) of section 586G(a) of the Irag Sanctions Act of 1990 (as con-

150 U.S.C. 1701 note. In a September 27, 1994, memorandum for the Secretary of State, the
President delegated all functions vested in the President by this title to the Secretary of State,
in consultation with the Secretaries of Defense, Treasury, Commerce, the Director of the Arms
Control and Disarmament Agency, and other heads of appropriate departments and agencies (59
F.R. 50685).

(12)
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tained in Public Law 101-513),2 including denial of export licenses
for United States persons and prohibitions on United States Gov-
ernment sales, shall be applied to the same extent and in the same
manner with respect to Iran.

SEC. 1604. SANCTIONS AGAINST CERTAIN PERSONS.

(a) ProHIBITION.—If any person transfers or retransfers goods or
technology so as to contribute knowingly and materially to the ef-
forts by Iran or Iraqg (or any agency or instrumentality of either
such country) to acquire chemical, biological, or nuclear weapons
or 3 to acquire destabilizing numbers and types of advanced conven-
tional weapons, then the sanctions described in subsection (b) shall
be imposed.

(b) MANDATORY SANCTIONS.—The sanctions to be imposed pursu-
ant to subsection (a) are as follows:

(1) PROCUREMENT SANCTION.—For a period of two years, the
United States Government shall not procure, or enter into any
contract for the procurement of, any goods or services from the
sanctioned person.

(2) EXPORT SANCTION.—For a period of two years, the United
States Government shall not issue any license for any export
by or to the sanctioned person.

SEC. 1605. SANCTIONS AGAINST CERTAIN FOREIGN COUNTRIES.

(a) ProHIBITION.—If the President determines that the govern-
ment of any foreign country transfers or retransfers goods or tech-
nology so as to contribute knowingly and materially to the efforts
by Iran or Irag (or any agency or instrumentality of either such
country) to acquire chemical, biological, or nuclear weapons or#4 to
acquire destabilizing numbers and types of advanced conventional
weapons, then—

(1) the sanctions described in subsection (b) shall be imposed
on such country; and

(2) in addition, the President may apply, in the discretion of
the President, the sanction described in subsection (c).

(b) MANDATORY SANCTIONS.—EXxcept as provided in paragraph
(2), the sanctions to be imposed pursuant to subsection (a)(1) are
as follows:

(1) SUSPENSION OF UNITED STATES ASSISTANCE.—The United
States Government shall suspend, for a period of one year,
United States assistance to the sanctioned country.

(2) MULTILATERAL DEVELOPMENT BANK ASSISTANCE.—The
Secretary of the Treasury shall instruct the United States Ex-
ecutive Director to each appropriate international financial in-
stitution to oppose, and vote against, for a period of one year,
the extension by such institution of any loan or financial or
technical assistance to the sanctioned country.

(3) SUSPENSION OF CODEVELOPMENT OR COPRODUCTION
AGREEMENTS.—The United States shall suspend, for a period of

2For text of the Iraq Sanctions Act of 1990, see beginning at page 30.

3Sec. 1408(a) of the National Defense Authorization Act for Fiscal Year 1996 (Public Law
104-106; 110 Stat. 494), inserted “to acquire chemical, biological, or nuclear weapons or” before
“to acquire”.

4Sec. 1408(b) of the National Defense Authorization Act for Fiscal Year 1996 (Public Law
104-106; 110 Stat. 494) inserted “to acquire chemical, biological, or nuclear weapons or” before
“to acquire”.
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one year, compliance with its obligations under any memoran-
dum of understanding with the sanctioned country for the co-
development or coproduction of any item on the United States
Munitions List (established under section 38 of the Arms Ex-
port Control Act), including any obligation for implementation
of the memorandum of understanding through the sale to the
sanctioned country of technical data or assistance or the licens-
ing for export to the sanctioned country of any component part.

(4) SUSPENSION OF MILITARY AND DUAL-USE TECHNICAL EX-
CHANGE AGREEMENTS.—The United States shall suspend, for a
period of one year, compliance with its obligations under any
technical exchange agreement involving military and dual-use
technology between the United States and the sanctioned coun-
try that does not directly contribute to the security of the
United States, and no military or dual-use technology may be
exported from the United States to the sanctioned country pur-
suant to that agreement during that period.

(5) UNITED STATES MUNITIONS LIST.—No item on the United
States Munitions List (established pursuant to section 38 of
the Arms Export Control Act) may be exported to the sanc-
tioned country for a period of one year.

(c) DISCRETIONARY SANCTION.—The sanction referred to in sub-
section (a)(2) is as follows:

(1) USE OF AUTHORITIES OF INTERNATIONAL EMERGENCY ECO-
NOMIC POWERS ACT.—Except as provided in paragraph (2), the
President may exercise, in accordance with the provisions of
that Act, the authorities of the International Emergency Eco-
nomic Powers Act with respect to the sanctioned country.

(2) ExcepTioN.—Paragraph (1) does not apply with respect to
urgent humanitarian assistance.

SEC. 1606. WAIVER.

The President may waive the requirement to impose a sanction
described in section 1603, in the case of Iran, or a sanction de-
scribed in section 1604(b) or 1605(b), in the case of Iraq and Iran,
15 days after the President determines and so reports to the Com-
mittees on Armed Services and Foreign Relations of the Senate and
the Committees on Armed Services and Foreign Affairs® of the
House of Representatives that it is essential to the national inter-
est of the United States to exercise such waiver authority. Any
such report shall provide a specific and detailed rationale for such
determination.

SEC. 1607. REPORTING REQUIREMENT.

(&) ANNUAL REPORT.—Beginning one year after the date of the
enactment of this Act, and every 12 months thereafter, the Presi-
dent shall submit to the Committees on Armed Services and For-
eign Relations of the Senate and the Committees on Armed Serv-

5Sec. 1(a)(1) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Armed Services of the House of Representatives shall be treated as referring to the Commit-
tee on National Security of the House of Representatives. Sec. 1(a)(5) of that Act provided that
references to the Committee on Foreign Affairs of the House of Representatives shall be treated
as referring to the Committee on International Relations of the House of Representatives. The
Committee on National Security subsequently returned to the name “Committee on Armed Serv-
ices”; see sec. 1067 of Public Law 106-65 (113 Stat. 774).
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ices and Foreign Affairs® of the House of Representatives a report
detailing—

(2) all transfers or retransfers made by any person or foreign
government during the preceding 12—month period which are
subject to any sanction under this title; and

(2) the actions the President intends to undertake or has un-
dertaken pursuant to this title with respect to each such trans-
fer.

(b) REPORT ON INDIVIDUAL TRANSFERS.—Whenever the President
determines that a person or foreign government has made a trans-
fer which is subject to any sanction under this title, the President
shall, within 30 days after such transfer, submit to the Committees
on Armed Services and Foreign Relations of the Senate and the
Committees on Armed Services and Foreign Affairs® of the House
of Representatives a report—

(1) identifying the person or government and providing the
details of the transfer; and

(2) describing the actions the President intends to undertake
or has undertaken under the provisions of this title with re-
spect to each such transfer.

(c) FOrRM oF TRANSMITTAL.—Reports required by this section may
be submitted in classified as well as in unclassified form.

SEC. 1608. DEFINITIONS.
For purposes of this title:

(1) The term “advanced conventional weapons” includes—

(A) such long-range precision-guided munitions, fuel air
explosives, cruise missiles, low observability aircraft, other
radar evading aircraft, advanced military aircraft, military
satellites, electromagnetic weapons, and laser weapons as
the President determines destabilize the military balance
or enhance offensive capabilities in destabilizing ways;

(B) such advanced command, control, and communica-
tions systems, electronic warfare systems, or intelligence
collection systems as the President determines destabilize
the military balance or enhance offensive capabilities in
destabilizing ways; and

(C) such other items or systems as the President may,
by regulation, determine necessary for purposes of this
title.

(2) The term “cruise missile” means guided missiles that use
aerodynamic lift to offset gravity and propulsion to counteract
drag.

(3) The term “goods or technology” means—

(A) any article, natural or manmade substance, material,
supply, or manufactured product, including inspection and
test equipment; and

(B) any information and know-how (whether in tangible
form, such as models, prototypes, drawings, sketches, dia-
grams, blueprints, or manuals, or in intangible form, such
as training or technical services) that can be used to de-
sign, produce, manufacture, utilize, or reconstruct goods,
including computer software and technical data.
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(4) The term “person” means any United States or foreign in-
dividual, partnership, corporation, or other form of association,
or any of their successor entities, parents, or subsidiaries.

(5) The term “sanctioned country” means a country against
which sanctions are required to be imposed pursuant to section
1605.

(6) The term “sanctioned person” means a person that makes
a transfer described in section 1604(a).

(7) The term “United States assistance” means—

(A)® any assistance under the Foreign Assistance Act of
1961 (22 U.S.C. 2151 et seq.), other than urgent humani-
tarian assistance or medicine.

(B) sales and assistance under the Arms Export Control
Act;

(C) financing by the Commodity Credit Corporation for
export sales of agricultural commodities; and

(D) financing under the Export-Import Bank Act.

6Sec. 1408(c) of the National Defense Authorization Act for Fiscal Year 1996 (Public Law 104—
106; 110 Stat. 494) amended and restated subpara. (A). It formerly read as follows:
“(A) any assistance under the Foreign Assistance Act of 1961, other than—
“(i) urgent humanitarian assistance or medicine, and
“(ii) assistance under chapter 11 of part | (as enacted by the Freedom for Russia and
Emerging Eurasian Democracies and Open Markets Support Act of 1992);".



(4) Persian Gulf Conflict Supplemental Authorization and
Personnel Benefits Act of 1991

Partial text of Public Law 102-25 [S. 725], 105 Stat. 75, approved April 6,
1991; as amended by Public Law 102-190 [National Defense Authorization
Act for Fiscal Years 1992 and 1993; 105 Stat. 1508], 105 Stat. 1290, ap-
proved December 5, 1991; Public Law 102-484 [National Defense Author-
ization Act for Fiscal Year 1993; H.R. 5006], 106 Stat. 2315, approved Octo-
ber 23, 1992; and by Public Law 104-66 [Federal Reports Elimination and
Sunset Act of 1995; S. 790], 109 Stat. 707, approved December 21, 1995

AN ACT Entitled the “Persian Gulf Conflict Supplemental Authorization and
Personnel Benefits Act of 1991".
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1.t SHORT TITLE
This Act may be cited as the “Persian Gulf Conflict Supplemental
Authorization and Personnel Benefits Act of 1991”.

SEC. 2.2 TABLE OF CONTENTS * * *

SEC. 3.1 DEFINITIONS
For the purposes of this Act:

(1) The term “Operation Desert Storm” means operations of
United States Armed Forces conducted as a consequence of the
invasion of Kuwait by Iraq (including operations known as Op-
eration Desert Shield, Operation Desert Storm, and Operation
Provide Comfort).3

(2) The term “incremental costs associated with Operation
Desert Storm” means costs referred to in section
251(b)(2)(D)(ii) of the Balanced Budget and Emergency Deficit
Control Act of 1985 (2 U.S.C. 901(b)(2)(D)(ii)).

(3) The term “Persian Gulf conflict” means the period begin-
ning on August 2, 1990, and ending thereafter on the date pre-
scribed by Presidential proclamation or by law.

(4) The term “congressional defense committees” has the
meaning given that term in section 3 of the National Defense
Authorization Act for Fiscal Year 1991 (Public Law 101-510;
104 Stat. 1498).

SEC. 4. CONSTRUCTION WITH PUBLIC LAW 101-510.

Any authorization of appropriations, or authorization of the
transfer of authorizations of appropriations, made by this Act is in
addition to the authorization of appropriations, or the authority to
make transfers, provided in the National Defense Authorization
Act for Fiscal Year 1991 (Public Law 101-510).

110 U.S.C. 101 note.

2For full text, see 105 Stat. 75.

3Sec. 1203 of the National Defense Authorization Act for Fiscal Years 1992 and 1993 (Publlc
Law 102-190; 105 Stat. 1508) struck out “Operation Desert Shield and Operation Desert Storm”
and inserted in lieu thereof “Operation Desert Shield, Operation Desert Storm, and Operation
Provide Comfort”.

(17
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TITLE I—AUTHORIZATION OF FISCAL YEAR 1991 SUP-
PLEMENTAL APPROPRIATIONS FOR OPERATION
DESERT STORM

SEC. 101.4 FUNDS IN THE DEFENSE COOPERATION ACCOUNT
(a) AUTHORIZATION OF APPROPRIATION.—During fiscal years 1991,
1992, and 1993,5 there is authorized to be appropriated to the De-
partment of Defense current and future balances in the Defense
Cooperation Account established under section 2608 of title 10,
United States Code.
(b) Use oF FunDps.—Amounts appropriated pursuant to sub-
section (a) shall be available only for—
(1) transfer by the Secretary of Defense to fiscal years 1991,
1992, and 1993°> appropriation accounts of the Department of
Defense or Coast Guard for incremental costs associated with
Operation Desert Storm; and
(2) replenishment of the Persian Gulf Regional Defense Fund
created under section 102.

SEC. 102. PERSIAN GULF REGIONAL DEFENSE FUNDS
(@) ESTABLISHMENT OF ACCOUNT.—There is established in the
Treasury of the United States a working capital account for the De-

4Secs. 1202, 1203, and 1204 of Public Law 102-484 (106 Stat. 2542) provided the following:

“SEC. 1202. AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEAR 1992.

“(a) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated to the De-
partment of Defense for fiscal year 1992 in accordance with subsection (a) of section 101 of Pub-
lic Law 102-25 (105 Stat. 78), to be available under subsection (b)(1) of such section, the sum
of $429,000,000 for military personnel as follows:

“(1) ARmy.—For the Army, $399,000,000.
“(2) NAvy.—For the Navy, $30,000,000.

“(b) INCREASED LIMITATION ON AUTHORITY FOR TRANSFER OF FISCAL YEAR 1992 AUTHORIZA-
TIONS.—The total amount of the transfer authority provided for the Secretary of Defense for fis-
cal year 1992 in Public Law 102-190 or any other Act is increased by the amounts of the funds
appropriated pursuant to subsection (a) that are transferred to fiscal year 1992 appropriations
accounts pursuant to sections 101 and 102(c) of Public Law 102-25, as amended by section 1201.

“SEC. 1203. AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEAR 1993.

“(a) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated to the De-
partment of Defense for fiscal year 1993 in accordance with subsection (a) of section 101 of Pub-
lic Law 102-25 (105 Stat. 78), to be available under subsection (b) of such section, the sum of
$87,700,000 for military personnel as follows:

“(1) ARmy.—For the Army, $29,300,000.

“(2) NAvy.—For the Navy, $35,300,000.

“(3) MARINE corpPs.—For the Marine Corps, $3,100,000.
“(4) AIR FORCE.—For the Air Force, $20,000,000.

“(b) INCREASED LIMITATION ON AUTHORITY FOR TRANSFER OF FISCAL YEAR 1993 AUTHORIZA-
TIONS.—The amount of the transfer authority provided in section 1001 is increased by the
amounts of the funds appropriated pursuant to subsection (a) that are transferred to fiscal year
1993 appropriations accounts pursuant to sections 101 and 102(c) of Public Law 102-25, as
amended by section 1201.”

“SEC. 1204. RELATIONSHIP TO OTHER AUTHORIZATIONS.

“The authorizations of appropriations in sections 1202 and 1203 are in addition to the
amounts otherwise authorized to be appropriated to the Department of Defense for fiscal year
1992 and for fiscal year 1993 by any other provision of this Act or by any other Act enacted
before the date of the enactment of this Act.”.

5Sec. 1201(a) of Public Law 102-190 (105 Stat. 1506) struck out “fiscal year 1991" each place
it appeared in secs. 101 and 102, and inserted in lieu thereof “fiscal years 1991 and 1992".

Subsequently, sec. 1201 of Public Law 102-484 (106 Stat. 2542) struck out “fiscal years 1991
and 1992” each place it appeared in secs. 101, 102(c) and 106, and inserted in lieu thereof “fiscal
years 1991, 1992, and 1993".

6Sec. 1201(d)(1) of Public Law 102-190 (105 Stat. 1506) amended secs. 102 and 203(b) to read
“Persian Gulf Regional Defense Fund” in lieu of “Persian Gulf Conflict Working Capital Ac-
count”, each place it appeared.

Sec. 1201(d)(2) of that Act made similar technical amendments in secs. 101(b)(2), 102(d), and
105(b)(4), by striking out “ working capital account” each place it appeared and inserting in lieu
thereof “Persian Gulf Regional Defense Fund”.

Public Law 102-368 (106 Stat. 1124) subsequently terminated the Persian Gulf Regional De-
fense Fund with the following:
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partment of Defense to be known as the “Persian Gulf Regional De-
fense Fund”.6

(b) AUTHORIZATION OF APPROPRIATIONS.—During fiscal years
1991 and 1992,5 there is authorized to be appropriated to the Per-
sian Gulf Regional Defense Fund ¢ the sum of $15,000,000,000.

(c) Use oF FuNnDs.—Funds appropriated pursuant to subsection
(b) shall be available only for transfer by the Secretary of Defense
to fiscal years 1991, 1992, and 19935 appropriation accounts of the
Department of Defense or Coast Guard for the incremental costs
associated with Operation Desert Storm. Such funds may be used
for that purpose only to the extent that funds are not available in
the Defense Cooperation Account for transfer for such incremental
costs.

(d) REPLENISHMENT OF ACCOUNT.—Amounts transferred from the
Persian Gulf Regional Defense Fund® shall be replenished from
funds available in the Defense Cooperation Account to the extent
that funds are available in the Defense Cooperation Account.
Whenever the balance in the Persian Gulf Regional Defense Fund®
is less than the amount appropriated to that account pursuant to
this section, the Secretary shall transfer from the Defense Coopera-
tion Account such funds as become available to the account to re-
plenish the Persian Gulf Regional Defense Fund®é before making
any transfer of such funds under sections 101 and 102.

() REVERSION OF BALANCE UPON TERMINATION OF ACCOUNT.—
Any balance in the Persian Gulf Regional Defense Fund® at the
time of the termination of the account shall revert to the general
fund of the Treasury.

SEC. 103. ADDITIONAL TRANSFER AUTHORITY

The amount of the transfer authority provided in section 1401 of
Public Law 101-510 is hereby increased by the amount of such
transfers as the Secretary of Defense makes pursuant to law (other
than Public Law 101-511) to make adjustments among amounts
provided in titles | and Il of Public Law 101-511 due to incremen-
tal costs associated with Operation Desert Storm.

SEC. 104. ADMINISTRATION OF TRANSFERS

A transfer made under the authority of section 101 or 102 in-
creases by the amount of the transfer the amount authorized for
the account to which the transfer is made.

SEC. 105.7 NOTICE TO CONGRESS OF TRANSFERS

(a) NoTice-AND-WAIT.—A transfer may not be made under sec-
tion 101 or 102 until the seventh day after the congressional de-
fense committees receive a report with respect to that transfer
under subsection (b).

(b) CoNTENT OF REPORT.—A report under subsection (a) shall in-
clude the following:

“PERSIAN GULF REGIONAL DEFENSE FUND

“(RESCISSION)

“Of the funds made available under this heading in the Operation Desert Shield/Desert Storm
Supplemental Appropriations Act, 1991 (Public Law 102-28; 105 Stat. 161), $14,696,040,000 is
hereby rescinded: Provided, That the Persian Gulf Regional Defense Fund is hereby termi-
nated.”.

7Sec. 1201(b) of Public Law 102-190 (105 Stat. 1506) made this section applicable only to ap-
propriations provided in Public Law 102-28.
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(1) A certification by the Secretary of Defense that the
amount or amounts proposed to be transferred will be used
only for incremental costs associated with Operation Desert
Storm.

(2) A statement of each account to which the transfer is pro-
posed to be made and the amount proposed to be transferred
to such account.

(3) A description of the programs, projects, and activities for
which funds proposed to be transferred are proposed to be
used.

(4) In the case of a transfer from the Persian Gulf Regional
Defense Fund® established under section 102, an explanation
of the reasons why funds are not available in the Defense Co-
operation Account for such transfer.

SEC. 106. MONTHLY REPORTS ON TRANSFERS

Not later than seven days after the end of each month in fiscal
years 1991, 1992, and 1993,5 the Secretary of Defense shall submit
to the congressional defense committees and the Comptroller Gen-
eral of the United States a detailed report on the cumulative total
amount of the transfers made under the authority of this title
through the end of that month.

TITLE II—WAIVER OF PERSONNEL CEILINGS AFFECTED
BY OPERATION DESERT STORM

* * * * * * *

SEC. 203. AUTHORIZATION FROM DEFENSE COOPERATION ACCOUNT

(a) AuTHORIZATION.—IN addition to authorizations under section
101, there is hereby authorized to be appropriated from the De-
fense Cooperation Account such sums as may be necessary for in-
creases in military personnel costs for fiscal years 1991 through
1995 resulting from the exercise of the authorities provided in sec-
tion 201. Such increases in costs are incremental costs associated
with Operation Desert Storm.

(b) Use oF FuNnDs.—Funds appropriated to the Persian Gulf Re-
gional Defense Fund® pursuant to section 102(b) may be used for
the purposes described in subsection (a) to the extent provided in
section 102(c).

(c) RePorTING.—Funds obligated for the purposes described in
subsection (a) shall be included in the reports required by section
106.

SEC. 204. CONFORMING REPEAL
Section 1117 of the National Defense Authorization Act for Fiscal
Year 1991 (Public Law 101-510; 104 Stat. 1637) 8 is repealed.

* * * * * * *

810 U.S.C. 115 note. Sec. 1117 of Public Law 101-510, relating to end strength flexibility,
may be found at 104 Stat. 1637.
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TITLE IV—REPORTS ON FOREIGN CONTRIBUTIONS AND
THE COSTS OF OPERATION DESERT STORM?®

SEC. 401. REPORTS ON UNITED STATES COSTS IN THE PERSIAN GULF
CONFLICT AND FOREIGN CONTRIBUTIONS TO OFFSET
SUCH COSTS

(8) RerPorTs REQUIRED.—The Director of the Office of Manage-
ment and Budget shall prepare, in accordance with this section,
periodic reports on the incremental costs associated with Operation
Desert Storm and on the amounts of contributions made to the
United States by foreign countries to offset those costs. The Direc-
tor shall prepare the reports in consultation with the Secretary of
Defense, the Secretary of State, the Secretary of the Treasury, and
other appropriate Government officials.

(b) CosTs oF OPERATION DESERT STORM.—

(1) PERIOD COSTS AND CUMULATIVE cosTs.—Each report pre-
pared under subsection (a) shall specify—

(A) the incremental costs associated with Operation
Desert Storm that were incurred during the period covered
by the report; and

(B) the cumulative total of such costs, by fiscal year,
from August 1, 1990, to the end of the period covered by
the report.

(2) NONRECURRING COSTS AND COSTS OFFSET.—In specifying
the incremental costs associated with Operation Desert Storm
that were incurred during the period covered by a report and
the total of such costs, the Director shall separately identify
those costs that—

(A) are nonrecurring costs;

(B) are offset by in-kind contributions; or

(C) are offset (or proposed to be offset) by the realign-
ment, reprogramming, or transfer of funds appropriated
for activities unrelated to the Persian Gulf conflict.

(c) SpeciFic CosT AREAS.—Each report prepared under sub-
section (a) on the incremental costs associated with Operation
Desert Storm shall specify an allocation of the total amount of such
costs among the military departments, the Defense Agencies of the
Department of Defense, and the Office of the Secretary of Defense,
by category, including the following categories:

(1) AIrRLIFT.—AIrIlift costs related to the transportation by air
of personnel, equipment, and supplies.

(2) SEALIFT.—Sealift costs related to the transportation by
sea of personnel, equipment, and supplies.

(3) PErRsoONNEL.—Personnel costs, including pay and allow-
ances of members of the reserve components of the Armed
Forces called or ordered to active duty and increased pay and
allowances of members of the regular components of the Armed
Forces incurred because of deployment in connection with Op-
eration Desert Storm.

(4) PERSONNEL supPORT.—Personnel support costs, including
subsistence, uniforms, and medical costs.

(5) OPERATING suUPPORT.—Operating support costs, including
equipment support costs, costs associated with increased oper-

910 U.S.C. 113 note.
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ational tempo, spare parts, stock fund purchases, communica-
tions, and equipment maintenance.

(6) FUEL.—Fuel costs.

(7) PROCUREMENT.—Procurement costs, including ammuni-
tion, weapon systems improvements and upgrades, and equip-
ment purchases.

(8) MILITARY CONSTRUCTION.—Miilitary construction costs.

(d) CONTRIBUTIONS TO THE UNITED STATES.—

(1) AMOUNT OF CONTRIBUTIONS.—Each report prepared
under subsection (a) shall specify the amount of contributions
made to the United States by each foreign country that is mak-
ing contributions to defray the cost to the United States of Op-
eration Desert Storm. The amount of each country’s contribu-
tion during the period covered by each report, as well as the
cumulative total of such contributions made before the date of
the report, shall be indicated as follows:

(A) Cash payments pledged.

(B) Cash payments received.

(C) Description and value of in-kind contributions
pledged.

(D) Description and value of in-kind contributions re-
ceived.

(2) PLEDGE PERIOD AND USE RESTRICTIONS.—In specifying the
amount of each contribution pledged, the Director shall indi-
cate—

(A) the time period, if any, for which that contribution
applies; and
(B) any restrictions on the use of that contribution.
(e) SUBMISSION OF REPORTS.—

(1) FirsT REPORT.—The first report required by subsection
(a) shall be submitted to the Congress not later than 14 days
after the date of the enactment of this Act and shall cover the
period beginning on August 1, 1990, and ending on December
31, 1990.

(2) SEcoND REPORT.—The second report shall be submitted
to the Congress not later than 21 days after the date of the en-
actment of this Act and shall cover—

(A) January and February 1991, with respect to informa-
tion required under subsections (b) and (c); and

(B) January, February, and March 1991, with respect to
information required under subsection (d).

(3) SUBSEQUENT MONTHLY REPORTS.—A report shall be sub-
mitted to Congress not later than the 15th day of each month
after April 1991 and shall cover—

(A) the month before the preceding month, in the case
of information required under subsections (b) and (c); and

(B) the preceding month, in the case of information re-
quired under subsection (d).

(4) FINAL RePORT.—The final report shall be submitted not
later than November 15, 1992, and shall include—

(A) the information required under subsections (b) and
(c) relating to the month of September 1992; and

(B) a summary of all information that was included in
reports submitted under this section.
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SEC. 402. REPORTS ON FOREIGN CONTRIBUTIONS IN RESPONSE TO

THE PERSIAN GULF CRISIS

(8) ReEPORTS REQUIRED.—The Secretary of State and the Sec-
retary of the Treasury shall jointly prepare periodic reports on the
contributions made by foreign countries as part of the international
response to the Persian Gulf crisis. The Secretaries shall prepare
the reports in consultation with the Secretary of Defense and other
appropriate Federal Government officials.

(b) INFORMATION TO BE ProviDED.—Each report required by this
section shall include the following information for each foreign
country making contributions as part of the international response
to the Persian Gulf crisis:

(1) PARTICIPATION IN THE INTERNATIONAL MILITARY COALI-
TIOoON.—In the case of each foreign country whose armed forces
are participating in the international military coalition con-
fronting lIraq, a description of the forces committed in terms of
personnel, units, and equipment deployed, and any information
available regarding the aggregate amount of the incremental
costs associated with such country’s participation.

(2) CONTRIBUTIONS TO THOSE COUNTRIES SIGNIFICANTLY AF-
FECTED BY THE PERSIAN GULF CRISIS.—AnNy information avail-
able on—

(A) any additional special assistance (financial, in-kind,
or host-country support) pledged as a contribution to each
of those countries significantly affected by the Persian Gulf
crisis; and

(B) the value and a description of the types of such as-
sistance received by each such country.

The information provided pursuant to this paragraph shall in-
clude information on such assistance as reported to the Gulf
Crisis Financial Coordination Group.

(3) CONTRIBUTIONS TO OTHER MILITARY FORCES.—The value
and nature of any assistance (financial, in-kind, or host-coun-
try support) made to each foreign country referred to in para-
graph (1), other than the United States, to defray costs of mili-
tary operations conducted by the armed forces of such foreign
country in connection with Operation Desert Storm.

(4) CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS.—ANy
information available on the value and nature of contributions
pledged—

(A) to any United Nations organization,

(B) to the International Committee of the Red Cross, and

(C) to the extent the Secretary of State considers appro-
priate, to other international or nongovernmental organi-
zations, for the purpose of dealing with consequences of
the Persian Gulf crisis (including contributions for such
purposes as furnishing humanitarian assistance for dis-
placed persons or furnishing assistance for responding to
oil spills), and the value and nature of such contributions
received by each such organization.

(5) OTHER FORMS OF CONTRIBUTIONS.—A description of inter-
national agreements entered into by the United States as a re-
sult of the Persian Gulf crisis, and a description of
prepositioning rights, base or other military facilities access
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rights, or air transit rights granted to the United States as a
result of the Persian Gulf crisis.

(6) CONTRIBUTIONS TO OTHER FOREIGN COUNTRIES.—ANY in-
formation available on the types of any additional assistance
(financial, in-kind, or host-country support) pledged and re-
ceived as a contribution to other foreign countries as a result
of the Persian Gulf crisis.

(7) CuMULATIVE TOTALS.—Each report submitted pursuant to
subsection (c) shall include cumulative totals for, and any in-
formation available on the aggregate value of, the contribu-
tions that have been pledged, and the contributions that have
been paid or otherwise delivered, by each foreign country as of
the end of the calendar quarter covered by that report.

(c) SuBMISSION OF REPORTS.—

(1) TIME FOR SUBMISSION, PERIOD COVERED.—(A) A report
prepared pursuant to subsection (a) shall be submitted to the
Congress not later than 30 days after the date of the enact-
ment of this Act with respect to the contributions pledged and
the contributions paid or otherwise delivered during the period
beginning on August 1, 1990, and ending on December 31,
1990.

(B) A report prepared pursuant to subsection (a) shall be
submitted to the Congress not later than 30 days after the date
of the enactment of this Act with respect to the contributions
pledged and the contributions paid or otherwise delivered dur-
ing the period beginning on January 1, 1991, and ending on
March 31, 1991.

(C) Subsequent reports prepared pursuant to subsection (a)
shall be submitted to the Congress not later than the 15th day
after the end of each calendar quarter in 1991 with respect to
the contributions pledged and the contributions paid or other-
wise delivered during that calendar quarter.

(D) A final report shall be submitted to the Congress not
later than November 15, 1992, and shall contain a summary
of all information relating to the contributions pledged and the
contributions paid or otherwise delivered that was included in
reports submitted under this paragraph.

(d) DerINITIONS.—InN this section:

(1) The term “countries significantly affected by the Persian
Gulf crisis” means Egypt, Jordan, Turkey, and Israel, and any
other country whose economy the President determines is sig-
nificantly affected by the Persian Gulf crisis.

(2) The term “Persian Gulf crisis” means the military con-
flict, the United Nations Security Council embargo against
Irag, and other consequences associated with lrag's invasion
and occupation of Kuwait and its failure to comply with the
resolutions of the Security Council.

(3) The term “Gulf Crisis Financial Coordination Group”
means the organization established by the President on Sep-
tember 25, 1990 for coordinating economic assistance in re-
sponse to the Persian Gulf crisis.
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SEC. 403. FORM OF REPORTS

The reports required to be submitted to the Congress pursuant
to this title shall be submitted in unclassified form to the extent
practicable, with a classified annex if necessary.

TITLE V—REPORT ON THE CONDUCT OF THE PERSIAN
GULF CONFLICT

SEC. 501. DEPARTMENT OF DEFENSE REPORT ON THE CONDUCT OF

THE PERSIAN GULF CONFLICT

(a) REPORT REQUIRED.—Not later than January 15, 1992, the
Secretary of Defense shall submit to the congressional defense com-
mittees a report on the conduct of the hostilities in the Persian
Gulf theater of operations. The Secretary shall submit to such com-
mittees a preliminary report on the conduct of those hostilities not
later than July 1, 1991. The report (including the preliminary re-
port) shall be prepared in consultation with the Chairman of the
Joint Chiefs of Staff and the Commander in Chief, United States
Central Command.

(b) DiscussiON OF ACCOMPLISHMENTS AND SHORTCOMINGS.—The
report (and the preliminary report, to the extent feasible) shall con-
tain a discussion, with a particular emphasis on accomplishments
and shortcomings, of the following matters:

(1) The military objectives of the multinational coalition.

(2) The military strategy of the multinational coalition to
achieve those military objectives and how the military strategy
contributed to the achievement of those objectives.

(3) The deployment of United States forces and the transpor-
tation of supplies to the theater of operations, including an as-
sessment of airlift, sealift, afloat prepositioning ships, and
Maritime Prepositioning Squadron ships.

(4) The conduct of military operations.

(5) The use of special operations forces, including operational
and intelligence uses classified under special access proce-
dures.

(6) The employment and performance of United States mili-
tary equipment, weapon systems, and munitions (including
items classified under special access procedures) and an analy-
sis of—

(A) any equipment or capabilities that were in research
and development and if available could have been used in
the theater of operations; and

(B) any equipment or capabilities that were available
and could have been used but were not introduced into the
theater of operations.

(7) The scope of logistics support, including support from
other nations, with particular emphasis on medical support
provided in the theater of operations.

(8) The acquisition policy actions taken to support the forces
in the theater of operations.

(9) The personnel management actions taken to support the
forces in the theater of operations.

(10) The role of women in the theater of operations.

(11) The effectiveness of reserve component forces, including
a discussion of each of the following matters:
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(A) The readiness and activation of such forces.

(B) The decisionmaking process regarding both activa-
tion of reserve component forces and deployment of those
forces to the theater of operations.

(C) The post-activation training received by such forces.

(D) The integration of forces and equipment of reserve
component forces into the active component forces.

(E) The use and performance of the reserve component
forces in operations in the theater of operations.

(F) The use and performance of such forces at duty sta-
tions outside the theater of operations.

(12) The role of the law of armed conflict in the planning and
execution of military operations by United States forces and
the other coalition forces and the effects on operations of Iraqi
compliance or noncompliance with the law of armed conflict,
including a discussion regarding each of the following matters:

(A) Taking of hostages.

(B) Treatment of civilians in occupied territory.

(C) Collateral damage and civilian casualties.

(D) Treatment of prisoners of war.

(E) Repatriation of prisoners of war.

(F) Use of ruses and acts of perfidy.

(G) War crimes.

(H) Environmental terrorism.

(1) Conduct of neutral nations.

(13) The actions taken by the coalition forces in anticipation
of, and in response to, Iragi acts of environmental terrorism.

(14) The contributions of United States and coalition intel-
ligence and counterintelligence systems and personnel, includ-
ing contributions regarding bomb damage assessments and
particularly including United States tactical intelligence and
related activities (TIARA) programs.

(15) Command, control, communications, and operational se-
curity of the coalition forces as a whole, and command, control,
communications, and operational security of the United States
forces.

(16) The rules of engagement for the coalition forces.

(17) The actions taken to reduce the casualties among coali-
tion forces caused by the fire of such forces.

(18) The role of supporting combatant commands and De-
fense Agencies of the Department of Defense.

(19) The policies and procedures relating to the media, in-
cluding the use of media pools.

(20) The assignment of roles and missions to the United
States forces and other coalition forces and the performance of
those forces in carrying out their assigned roles and missions.

(21) The preparedness, including doctrine and training, of
the United States forces.

(22) The acquisition of foreign military technology from lIraq,
and any compromise of military technology of the United
States or other countries in the multinational coalition.

(23) The problems posed by lIragi possession and use of
equipment produced in the United States and other coalition
nations.
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(24) The use of deception by lIraqi forces and by coalition
forces.

(25) The military criteria used to determine when to progress
from one phase of military operations to another phase of mili-
tary operations, including transition from air superiority oper-
ations to operations focused on degrading lIraqi forces, transi-
tion to large-scale ground offensive operations, and transition
to cessation of hostilities.

(26) The effects on the conduct of United States military op-
erations resulting from the implementation of the Goldwater-
Nichols Department of Defense Reorganization Act of 1986.

(c) CAsSUALTY STATISTICS.—The report (and the preliminary re-
port, to the extent feasible) shall also contain (1) the number of
military and civilian casualties sustained by coalition nations, and
(2) estimates of such casualties sustained by Iraq and by nations
not directly participating in the hostilities in the Persian Gulf area
during the Persian Gulf Conflict.

(d) CrassIFICATION OF REPORTS.—The Secretary of Defense shall
submit both the report and the preliminary report in a classified
form and an unclassified form.

TITLE VI—GENERAL PROVISIONS

* * * * * * *

SEC. 606. SENSE OF CONGRESS CONCERNING BUSINESSES SEEKING
TO PARTICIPATE IN THE REBUILDING OF KUWAIT

(a) FINDINGS.—The Congress finds as follows:

(1) The Armed Forces of the United States, together with al-
lied forces, have successfully liberated Kuwait and have re-
stored the independence of that nation.

(2) During the occupation of Kuwait by Irag, much damage
was done to the infrastructure, environment, and industrial ca-
pacity of Kuwait, and rebuilding of Kuwait is desperately need-
ed.

(3) The principal test of a nation’'s commitment to the libera-
tion of Kuwait in the Persian Gulf conflict was its willingness
to provide military forces for the liberation of Kuwait.

(4) United States firms, including small and minority-owned
businesses, have expressed a significant interest in participat-
ing in the rebuilding of Kuwait.

(5) Small and minority-owned businesses face inherent dif-
ficulties in competing in foreign markets and in obtaining a
share of contracts from foreign governments, particularly those
contracts that are performed in distant parts of the world.

(b) SENSE OF CONGRESS CONCERNING SOURCE SELECTION FOR
KuwalT CoNTRACTS.—It is the sense of Congress that the Army
Corps of Engineers and other Federal agencies should award con-
tracts for the rebuilding of Kuwait, and, in recommending business
firms to the Government of Kuwait for the award by it of such con-
tracts, should encourage the Government of Kuwait to award such
contracts, in accordance with the following priority:

(1) First, to United States firms, including small and minor-
ity-owned businesses, that are committed to employing United
States workers under the contract.
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(2) Second, to other United States firms.

(3) Then, to firms from allied nations that committed mili-
tary forces to the liberation of Kuwait during the Persian Gulf
conflict.

(c) SENSE OF CONGRESS CONCERNING SELECTION OF SUBCONTRAC-
TORS FOR KuwalT CoNTRACTS.—It is the sense of Congress that,
when making recommendations to any contractor awarded a con-
tract referred to in subsection (b) concerning the selection of firms
for subcontracts under such contract, the Army Corps of Engineers
shall encourage the contractor to select a firm or firms for the sub-
contract in accordance with the priority set out in subsection (b).

(d) SENSE oF CONGRESS CONCERNING EMPLOYEES UNDER KUwAIT
REBUILDING CONTRACTS.—It is the sense of Congress that any
United States firm that receives a contract pertaining to the re-
building of Kuwait—

(1) should employ United States citizens to carry out the con-
tract; and

(2) should provide a preference to veterans of the Armed
Forces in hiring for work on the contract.

() SENSE oOF CONGRESS CONCERNING SMALL AND MINORITY-
OwWNED BUSINESS PARTICIPATION IN KuwalT REBUILDING CON-
TRACTS.—It is the sense of Congress that—

(1) the President, acting through the appropriate Govern-
ment agencies (including particularly the agencies that will be
engaged in source selections or source recommendations as de-
scribed in subsection (b)), should take steps to provide assist-
ance to United States small and minority-owned businesses
seeking to be awarded contracts as part of the rebuilding of
Kuwait;

(2) the Administrator of the Small Business Administration
and other appropriate Federal officials should conduct a public
information campaign to advise small and minority-owned
business firms with respect to contracts for the rebuilding of
Kuwait; and

(3) United States firms that are awarded contracts pertain-
ing to the rebuilding of Kuwait should, to the maximum extent
practicable, seek to award subcontracts for such contracts to
United States small and minority-owned business firms.

(f)10 * * * [Repealed—1995]

SEC. 607. SENSE OF CONGRESS REGARDING USE OF UNITED STATES
FUNDS FOR REBUILDING IRAQ

It is the sense of Congress that none of the funds appropriated
or otherwise made available by any provision of law may be obli-
gated or expended, directly or indirectly, for the purpose of rebuild-
ing Irag while Saddam Hussein remains in power in Irag.

SEC. 608.11 WITHHOLDING OF PAYMENTS TO INDIRECT-HIRE CIVILIAN
PERSONNEL OF NONPAYING PLEDGING NATIONS

(a) GENERAL RuLE.—Effective as of the end of the six-month pe-

riod beginning on the date of the enactment of this Act, the Sec-

10Sec. 1021(c) of Public Law 104-66 (109 Stat. 707) repealed subsec. (f), which had required
the President to report to Congress every four months on contracting for the rebuilding of Ku-
wait.
1110 U.S.C. 113 note.
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retary of Defense shall withhold payments to any nonpaying pledg-
ing nation that would otherwise be paid as reimbursements for ex-
penses of indirect-hire civilian personnel of the Department of De-
fense in that nation.

(b) NONPAYING PLEDGING NATION DEFINED.—For purposes of this
section, the term “nonpaying pledging nation” means a foreign na-
tion that has pledged to the United States that it will make con-
tributions to assist the United States in defraying the incremental
costs of Operation Desert Shield and which has not paid to the
United States the full amount so pledged.

(c) RELEASE OF WITHHELD AMOUNTS.—When a nation affected by
subsection (a) has paid to the United States the full amount
pledged, the Secretary of Defense shall release the amounts with-
held from payment pursuant to subsection (a).

(d) WAIVER AuTHORITY.—The Secretary of Defense may waive
the requirement in subsection (a) upon certification to Congress
that the waiver is required in the national security interests of the
United States.

* * * * * * *

TITLE VIHII—AUTHORIZATION OF SUPPLEMENTAL AP-
PROPRIATIONS FOR DEPARTMENT OF ENERGY NA-
TIONAL SECURITY PROGRAMS FOR FISCAL YEAR 1991

SEC. 801. AUTHORIZATION OF SUPPLEMENTAL APPROPRIATIONS FOR
OPERATING EXPENSES

There is hereby authorized to be appropriated for fiscal year
1991 for operating expenses incurred in carrying out national secu-
rity programs (including scientific research and development in
support of the Armed Forces, strategic and critical materials nec-
essary for the common defense, and military applications of nuclear
energy and related management and support activities) for weap-
ons activities production and surveillance, $283,0900,000.

* * * * * * *

SEC. 803. APPLICABILITY OF RECURRING GENERAL PROVISIONS

The provisions contained in part B of title XXXI of the National
Defense Authorization Act for Fiscal Year 1991 (Public Law 101-
510; 104 Stat. 1829) shall apply with respect to the authorizations
provided in this title in the same manner as such provisions apply
with respect to the authorizations provided in title XXXI of such
Act.

* * * * * * *



(5) Irag Sanctions Act of 1990

Partial text of Public Law 101-513 [Foreign Operations, Export Financing,
and Related Programs Appropriations Act, 1991; H.R. 5114], 104 Stat. 1979
at 2047, approved November 5, 1990

AN ACT Making appropriations for foreign operations, export financing, and related
programs for the fiscal year ending September 30, 1991, and for other purposes.
Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, That the following

sums are appropriated, out of any money in the Treasury not oth-

erwise appropriated, for foreign operations, export financing, and

related programs for the fiscal year ending September 30, 1991,

and for other purposes, namely:

* * * * * * *

TITLE V—GENERAL PROVISIONS

* * * * * * *

IRAQ SANCTIONS ACT OF 1990

SEC. 586. SHORT TITLE.
Sections 586 through 586J of this Act may be cited as the “lraq
Sanctions Act of 1990".

SEC. 586A. DECLARATIONS REGARDING IRAQ'S INVASION OF KUWAIT.
The Congress—

(1) condemns Iraqg's invasion of Kuwait on August 2, 1990;

(2) supports the actions that have been taken by the Presi-
dent in response to that invasion;

(3) calls for the immediate and unconditional withdrawal of
Iragi forces from Kuwait;

(4) supports the efforts of the United Nations Security Coun-
cil to end this violation of international law and threat to inter-
national peace;

(5) supports the imposition and enforcement of multilateral
sanctions against Irag;

(6) calls on United States allies and other countries to sup-
port fully the efforts of the United Nations Security Council,
and to take other appropriate actions, to bring about an end
to Irag's occupation of Kuwait; and

(7) condemns the brutal occupation of Kuwait by Iraq and its
gross violations of internationally recognized human rights in
Kuwait, including widespread arrests, torture, summary execu-
tions, and mass extrajudicial killings.

SEC. 586B. CONSULTATIONS WITH CONGRESS.

The President shall keep the Congress fully informed, and shall
consult with the Congress, with respect to current and anticipated

(30)
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events regarding the international crisis caused by lIraqg's invasion
of Kuwait, including with respect to United States actions.

SEC. 586C. TRADE EMBARGO AGAINST IRAQ.

(a) CONTINUATION OF EMBARGO.—Except as otherwise provided
in this section, the President shall continue to impose the trade
embargo and other economic sanctions with respect to Iraq and Ku-
wait that the United States is imposing, in response to Iraq’s inva-
sion of Kuwait, pursuant to Executive Orders Numbered 12724 and
12725 (August 9, 1990) and, to the extent they are still in effect,
Executive Orders Numbered 12722 and 127231 (August 2, 1990).
Notwithstanding any other provision of law, no funds, credits,
guarantees, or insurance appropriated or otherwise made available
by this or any other Act for fiscal year 1991 or any fiscal year
thereafter shall be used to support or administer any financial or
commercial operation of any United States Government depart-
ment, agency, or other entity, or of any person subject to the juris-
diction of the United States, for the benefit of the Government of
Irag, its agencies or instrumentalities, or any person working on
behalf of the Government of Irag, contrary to the trade embargo
and other economic sanctions imposed in accordance with this sec-
tion.

(b) HUMANITARIAN ASSISTANCE.—To0 the extent that transactions
involving foodstuffs or payments for foodstuffs are exempted “in
humanitarian circumstances” from the prohibitions established by
the United States pursuant to United Nations Security Council
Resolution 661 (1990), those exemptions shall be limited to food-
stuffs that are to be provided consistent with United Nations Secu-
rity Council Resolution 666 (1990) and other relevant Security
Council resolutions.2

1Executive Orders 12723 and 12725, relating to Kuwait, were revoked by Executive Order
12771 of July 25, 1991 (56 F.R. 35993; July 29, 1991). The national emergency with respect to
Iraq detailed in Executive Orders 12722 and 12724 was extended by unnumbered notice on July
26, 1991 (56 F.R. 35995; July 29, 1991).

2United Nations Security Council Resolution 678, adopted November 29, 1990, recalled and
reaffirmed the intentions of earlier U.N. resolutions relating to Irag’'s invasion of Kuwait on Au-
gust 2, 1990. Earlier resolutions, in part: condemned the Iraqgi invasion of Kuwait, demanded
that Iraq withdraw immediately and unconditionally from Kuwait, called upon Iraq and Kuwait
to begin negotiations for the resolution of their differences (Resolution 660 adopted August 2,
1990); prevented trade relations between Irag and U.N. Member States, or the import of any
Iraqi or Kuwaiti products, and established a Committee of the Security Council to examine
progress of this trade embargo (Resolution 661 adopted August 6, 1990); determined that the
annexation of Kuwait by Iraq had no legal validity (Resolution 662 of August 9, 1990); de-
manded that Iraq facilitate and permit the immediate departure from Kuwait and Iraq of third
country citizens (Resolution 664 adopted August 18, 1990); called upon Member States to block-
ade maritime activity to the region (Resolution 665 adopted August 25, 1990); considered an ex-
emption of the trade embargo for foodstuffs to Iraq and Kuwait (Resolution 666 adopted Septem-
ber 13, 1990); condemned lraqg’s aggressions against international diplomatic premises and per-
sonnel in Kuwait (Resolution 667 adopted September 16, 1990); expanded responsibilities of the
Committee established under Resolution 661 (Resolution 669 adopted September 14, 1990); fur-
ther defined the trade embargo to include air traffic, and called upon Member States to detain
Iraqi ships in port (Resolution 670 adopted September 25, 1990); condemned the taking of third
nation nationals hostage, and condemned the destruction of Kuwaiti property by Iraq (Resolu-
tion 674 adopted October 29, 1990); and condemned lragi attempts to alter the demographic
composition of the Kuwaiti population (Resolution 677 adopted November 28, 1990).

Resolution 678, adopted by the U.N. Security Council on November 29, 1990, in part:

“Demands that Iraq comply fully with resolutions 660 (1990) and all subsequent relevant reso-
lutions, and decides, while maintaining all its decisions, to allow Iraq one final opportunity, as
a pause of goodwill, to do so;

“Authorizes Member States cooperating with the Government of Kuwait, unless Iraq on or be-
fore 15 January 1991 fully implements, as set forth in paragraph 1 above, the foregoing resolu-
tions, to use all necessary means to uphold and implement resolution 660 (1990) and all subse-
guent relevant resolutions and to restore international peace and security in the area;”.
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(c) NoTIiceE TO CONGRESS OF EXCEPTIONS TO AND TERMINATION OF
SANCTIONS.—

(1) NOTICE OF REGULATIONS.—AnNY regulations issued after
the date of enactment of this Act with respect to the economic
sanctions imposed with respect to Irag and Kuwait by the
United States under Executive Orders Numbered 12722 and
12723 (August 2, 1990) and Executive Orders Numbered 12724
and 12725 (August 9, 1990)1 shall be submitted to the Con-
gress before those regulations take effect.

(2) NOTICE OF TERMINATION OF SANCTIONS.—The President
shall notify the Congress at least 15 days before the termi-
nation, in whole or in part, of any sanction imposed with re-
spect to Irag or Kuwait pursuant to those Executive orders.

(d) RELATION TO OTHER LAWS.—

(1) SANCTIONS LEGISLATION.—The sanctions that are de-
scribed in subsection (a) are in addition to, and not in lieu of
the sanctions provided for in section 586G of this Act or any
other provision of law.

(2) NATIONAL EMERGENCIES AND UNITED NATIONS LEGISLA-
TIoN.—Nothing in this section supersedes any provision of the
National Emergencies Act or any authority of the President
under the International Emergency Economic Powers Act or
section 5(a) of the United Nations Participation Act of 1945.

SEC. 586D.2 COMPLIANCE WITH UNITED NATIONS SANCTIONS
AGAINST IRAQ.

(a) DENIAL oF AssisTANCE.—None of the funds appropriated or
otherwise made available pursuant to this Act to carry out the For-
eign Assistance Act of 1961 (including title IV of chapter 2 of part
I, relating to the Overseas Private Investment Corporation) or the
Arms Export Control Act may be used to provide assistance to any
country that is not in compliance with the United Nations Security
Council sanctions against Iraq unless the President determines and
so certifies to the Congress that—

(1) such assistance is in the national interest of the United
States;

(2) such assistance will directly benefit the needy people in
that country; or

(3) the assistance to be provided will be humanitarian assist-
ance for foreign nationals who have fled Irag and Kuwait.

(b) ImPORT SANcTIONS.—If the President considers that the tak-
ing of such action would promote the effectiveness of the economic
sanctions of the United Nations and the United States imposed
with respect to Iraq, and is consistent with the national interest,
the President may prohibit, for such a period of time as he consid-
ers appropriate, the importation into the United States of any or
all products of any foreign country that has not prohibited—

3In Presidential Determination No. 91-46 of July 13, 1991, the President invoked the author-
ity of this section when he determined and certified “that assistance for Jordan under chapter
4 of part 11 of the Foreign Assistance Act of 1961, as amended, and under section 23 of the Arms
Export Control Act, is in the national interest of the United States.”. He further determined,
by virtue of authority given in sec. 502(c) of Public Law 102-27, that such assistance “would
be beneficial to the peace process in the Middle East” (56 F.R. 33839; July 24, 1991).

In Presidential Determination No. 91-53 of September 16, 1991, the President made the same
determinations regarding assistance for Jordan under chapter 5 of part Il of the Foreign Assist-
ance Act of 1961, as amended (56 F.R. 49837; October 2, 1991).
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(1) the importation of products of Iraq into its customs terri-
tory, and
(2) the export of its products to Iraqg.

SEC. 586E. PENALTIES FOR VIOLATIONS OF EMBARGO.

Notwithstanding section 206 of the International Emergency Eco-
nomic Powers Act (50 U.S.C. 1705) and section 5(b) of the United
Nations Participation Act of 19454 (22 U.S.C. 287c(b))—

(1) a civil penalty of not to exceed $250,000 may be imposed
on any person who, after the date of enactment of this Act, vio-
lates or evades or attempts to violate or evade Executive Order
Numbered 12722, 12723, 12724, or 127251 or any license,
order, or regulation issued under any such Executive order;
and

(2) whoever, after the date of enactment of this Act, willfully
violates or evades or attempts to violate or evade Executive
Order Numbered 12722, 12723, 12724, or 127251 or any li-
cense, order, or regulation issued under any such Executive
order—

(A) shall, upon conviction, be fined not more than
$1,000,000, if a person other than a natural person; or
(B) if a natural person, shall, upon conviction, be fined
not more than $1,000,000, be imprisoned for not more than
12 years, or both.
Any officer, director, or agent of any corporation who knowingly
participates in a violation, evasion, or attempt described in para-
graph (2) may be punished by imposition of the fine or imprison-
ment (or both) specified in subparagraph (B) of that paragraph.
SEC. 586F. DECLARATIONS REGARDING IRAQ'S LONG-STANDING VIO-
LATIONS OF INTERNATIONAL LAW.
(&) IRAQ'S VIOLATIONS OF INTERNATIONAL LAw.—The Congress
determines that—

(1) the Government of Iraq has demonstrated repeated and
blatant disregard for its obligations under international law by
violating the Charter of the United Nations, the Protocol for
the Prohibition of the Use in War of Asphyxiating, Poisonous
or Other Gases, and of Bacteriological Methods of Warfare
(done at Geneva, June 17, 1925), as well as other international
treaties;

(2) the Government of Iraq is a party to the International
Covenant on Civil and Political Rights and the International
Covenant on Economic, Social, and Cultural Rights and is obli-
gated under the Covenants, as well as the Universal Declara-
tion of Human Rights, to respect internationally recognized
human rights;

(3) the State Department's Country Reports on Human
Rights Practices for 1989 again characterizes Irag’'s human
rights record as “abysmal”;

(4) Amnesty International, Middle East Watch, and other
independent human rights organizations have documented ex-
tensive, systematic, and continuing human rights abuses by
the Government of Iraq, including summary executions, mass

4See Legislation on Foreign Relations Through 1999, vol. I11; and Legislation on Foreign Rela-
tions Through 1999, vol. 11, respectively.
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political killings, disappearances, widespread use of torture, ar-
bitrary arrests and prolonged detention without trial of thou-
sands of political opponents, forced relocation and deportation,
denial of nearly all civil and political rights such as freedom
of association, assembly, speech, and the press, and the impris-
onment, torture, and execution of children;

(5) since 1987, the Government of Iraq has intensified its se-
vere repression of the Kurdish minority of Iraq, deliberately
destroyed more than 3,000 villages and towns in the Kurdish
regions, and forcibly expelled more than 500,000 people, thus
effectively depopulating the rural areas of Iraqi Kurdistan;

(6) Iraq has blatantly violated international law by initiating
use of chemical weapons in the Iran-lraq war;

(7) Iraq has also violated international law by using chemical
weapons against its own Kurdish citizens, resulting in tens of
thousands of deaths and more than 65,000 refugees;

(8) Irag continues to expand its chemical weapons capability,
and President Saddam Hussein has threatened to use chemical
weapons against other nations;

(9) persuasive evidence exists that Iraq is developing biologi-
cal weapons in violation of international law;

(10) there are strong indications that Iraq has taken steps to
produce nuclear weapons and has attempted to smuggle from
the United States, in violation of United States law, compo-
nents for triggering devices used in nuclear warheads whose
manufacture would contravene the Treaty on the Non-Pro-
liferation of Nuclear Weapons, to which Iraq is a party; and

(11) Iraqi President Saddam Hussein has threatened to use
terrorism against other nations in violation of international
law and has increased Iraq's support for the Palestine Libera-
tion Organization and other Palestinian groups that have con-
ducted terrorist acts.

(b) HUMAN RIGHTS VIOLATIONS.—The Congress determines that
the Government of Iraq is engaged in a consistent pattern of gross
violations of internationally recognized human rights. All provi-
sions of law that impose sanctions against a country whose govern-
ment is engaged in a consistent pattern of gross violations of inter-
nationally recognized human rights shall be fully enforced against
Irag.

(c) SUPPORT FOR INTERNATIONAL TERRORISM.—(1) The Congress
determines that Iraq is a country which has repeatedly provided
support for acts of international terrorism, a country which grants
sanctuary from prosecution to individuals or groups which have
committed an act of international terrorism, and a country which
otherwise supports international terrorism. The provisions of law
specified in paragraph (2) and all other provisions of law that im-
pose sanctions against a country which has repeatedly provided
support for acts of international terrorism, which grants sanctuary
from prosecution to an individual or group which has committed an
act of international terrorism, or which otherwise supports inter-
national terrorism shall be fully enforced against Irag.

(2) The provisions of law referred to in paragraph (1) are—

(A) section 40 of the Arms Export Control Act;

(B) section 620A of the Foreign Assistance Act of 1961;



Sec. 5866 Irag Sanctions Act of 1990 (P.L. 101-513) 35

(C) sections 555 and 556 of this Act (and the corresponding
sec(;[ions of predecessor foreign operations appropriations Acts);
an

(D) section 555 of the International Security and Develop-
ment Cooperation Act of 1985.

(d) MuLTILATERAL COOPERATION.—The Congress calls on the
President to seek multilateral cooperation—

(1) to deny dangerous technologies to Irag;

(2) to induce lraq to respect internationally recognized
human rights; and

(3) to induce Iraq to allow appropriate international humani-
tarian and human rights organizations to have access to Iraq
and Kuwait, including the areas in northern Iraq traditionally
inhabited by Kurds.

SEC. 586G. SANCTIONS AGAINST IRAQ.
(a) 5 ImPosITION.—EXxcept as provided in section 586H, the follow-
ing sanctions shall apply with respect to Iraq:

(1) FMS saLEs.—The United States Government shall not
enter into any sale with Iraq under the Arms Export Control
Act.

(2) CoMMERCIAL ARMS SALES.—Licenses shall not be issued
for the export to Iraq of any item on the United States Muni-
tions List.

(3) EXPORTS OF CERTAIN GOODS AND TECHNOLOGY.—The au-
thorities of section 6 of the Export Administration Act of 1979
(50 U.S.C. App. 2405) shall be used to prohibit the export to
Irag of any goods or technology listed pursuant to that section
or section 5(c)(1) of that Act (50 U.S.C. App. 2404(c)(1)) on the
control list provided for in section 4(b) of that Act (50 U.S.C.
App. 2403(b)).

(4) NUCLEAR EQUIPMENT, MATERIALS, AND TECHNOLOGY.—

(A) NRC LiceNnses.—The Nuclear Regulatory Commis-
sion shall not issue any license or other authorization
under the Atomic Energy Act of 1954 (42 U.S.C. 2011 and
following) for the export to Iraq of any source or special
nuclear material, any production or utilization facility, any
sensitive nuclear technology, any component, item, or sub-
stance determined to have significance for nuclear explo-
sive purposes pursuant to section 109b. of the Atomic En-
ergy Act of 1954 (42 U.S.C. 2139(b)), or any other material
or technology requiring such a license or authorization.

(B) DISTRIBUTION OF NUCLEAR MATERIALS.—The author-
ity of the Atomic Energy Act of 1954 shall not be used to
distribute any special nuclear material, source material, or
byproduct material to Irag.

(C) DOE AuUTHORIZATIONS.—The Secretary of Energy
shall not provide a specific authorization under section

5Sec. 1603 of the National Defense Authorization Act for Fiscal Year 1993 (Public Law 102—
484; 106 Stat. 2752) provided the following:

“SEC. 1603. APPLICATION TO IRAN OF CERTAIN IRAQ SANCTIONS.

“The sanctions against Iraq specified in paragraphs (1) through (4) of section 586G(a) of the
Irag Sanctions Act of 1990 (as contained in Public Law 101-513), including denial of export li-
censes for United States persons and prohibitions on United States Government sales, shall be
applied to the same extent and in the same manner with respect to Iran.”.

See title XVI of that Act—Iran-lrag Arms Non-Proliferation Act of 1992.
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57b. (2) of the Atomic Energy Act of 1954 (42 U.S.C.
2077(b)(2)) for any activity that would constitute directly
or indirectly engaging in Iraq in activities that require a
specific authorization under that section.

(5) ASSISTANCE FROM INTERNATIONAL FINANCIAL INSTITU-
TIoONS.—The United States shall oppose any loan or financial
or technical assistance to Iraq by international financial insti-
tutions in accordance with section 701 of the International Fi-
nancial Institutions Act (22 U.S.C. 262d).

(6) ASSISTANCE THROUGH THE EXPORT-IMPORT BANK.—Credits
and credit guarantees through the Export-lmport Bank of the
United States shall be denied to Irag.

(7) ASSISTANCE THROUGH THE COMMODITY CREDIT CORPORA-
TiIoN.—Credit, credit guarantees, and other assistance through
the Commodity Credit Corporation shall be denied to Iraq.

(8) ForEIGN AssisTANCE.—AIl forms of assistance under the
Foreign Assistance Act of 1961 (22 U.S.C. 2151 and following)
other than emergency assistance for medical supplies and
other forms of emergency humanitarian assistance, and under
the Arms Export Control Act (22 U.S.C. 2751 and following)
shall be denied to Iraq.

(b) CONTRACT SANCTITY.—For purposes of the export controls im-

posed pursuant to subsection (a)(3), the date described in sub-
section (m)(1) of section 6 of the Export Administration Act of 1979
(50 U.S.C. App. 2405) shall be deemed to be August 1, 1990.

SEC. 586H. WAIVER AUTHORITY.

(@) IN GENERAL.—The President may waive the requirements of

any paragraph of section 586G(a) if the President makes a certifi-
cation under subsection (b) or subsection (c).

(b) CERTIFICATION OF FUNDAMENTAL CHANGES IN IRAQI POLICIES

AND AcTioNs.—The authority of subsection (a) may be exercised 60
days after the President certifies to the Congress that—

(1) the Government of Irag—

(A) has demonstrated, through a pattern of conduct, sub-
stantial improvement in its respect for internationally rec-
ognized human rights;

(B) is not acquiring, developing, or manufacturing (i)
ballistic missiles, (ii) chemical, biological, or nuclear weap-
ons, or (iii) components for such weapons; has forsworn the
first use of such weapons; and is taking substantial and
verifiable steps to destroy or otherwise dispose of any such
missiles and weapons it possesses; and

(C) does not provide support for international terrorism;

(2) the Government of Iraq is in substantial compliance with
its obligations under international law, including—

(A) the Charter of the United Nations;

(B) the International Covenant on Civil and Political
Rights (done at New York, December 16, 1966) and the
International Covenant on Economic, Social, and Cultural
Rights (done at New York, December 16, 1966);

(C) the Convention on the Prevention and Punishment of
the Crime of Genocide (done at Paris, December 9, 1948);
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(D) the Protocol for the Prohibition of the Use in War of
Asphyxiating, Poisonous or Other Gases, and of Bacterio-
logical Methods of Warfare (done at Geneva, June 17,
1925);

(E) the Treaty on the Non-Proliferation of Nuclear
Weapons (done at Washington, London, and Moscow, July
1, 1968); and

(F) the Convention on the Prohibition of the Develop-
ment, Production and Stockpiling of Bacteriological (Bio-
logical) and Toxin Weapons and on Their Destruction
(done at Washington, London, and Moscow, April 10,
1972); and

(3) the President has determined that it is essential to the
national interests of the United States to exercise the authority
of subsection (a).

(c) CERTIFICATION OF FUNDAMENTAL CHANGES IN IRAQI LEADER-
SHIP AND PoLicies.—The authority of subsection (a) may be exer-
cised 30 days after the President certifies to the Congress that—

(1) there has been a fundamental change in the leadership
of the Government of Iraqg; and

(2) the new Government of Iraq has provided reliable and
credible assurance that—

(A) it respects internationally recognized human rights
and it will demonstrate such respect through its conduct;

(B) it is not acquiring, developing, or manufacturing and
it will not acquire, develop, or manufacture (i) ballistic
missiles, (ii) chemical, biological, or nuclear weapons, or
(iti) components for such weapons; has forsworn the first
use of such weapons; and is taking substantial and verifi-
able steps to destroy or otherwise dispose of any such mis-
siles and weapons it possesses;

(C) it is not and will not provide support for inter-
national terrorism; and

(D) it is and will continue to be in substantial compli-
ance with its obligations under international law, includ-
ing all the treaties specified in subparagraphs (A) through
(F) of subsection (b)(2).

(d) INFORMATION TO BE INCLUDED IN CERTIFICATIONS.—ANY cer-
tification under subsection (b) or (c) shall include the justification
for each determination required by that subsection. The certifi-
cation shall also specify which paragraphs of section 586G(a) the
President will waive pursuant to that certification.

SEC. 5861. DENIAL OF LICENSES FOR CERTAIN EXPORTS TO COUN-

TRIES ASSISTING IRAQ'S ROCKET OR CHEMICAL, BIO-

LOGICAL, OR NUCLEAR WEAPONS CAPABILITY.

(a) RESTRICTION ON EXPORT LicENSES.—None of the funds appro-
priated by this or any other Act may be used to approve the licens-
ing for export of any supercomputer to any country whose govern-
ment the President determines is assisting, or whose government
officials the President determines are assisting, Iraq to improve its
rocket technology or chemical, biological, or nuclear weapons capa-
bility.

(b) NEcoTIATIONS.—The President is directed to begin immediate
negotiations with those governments with which the United States
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has bilateral supercomputer agreements, including the Government
of the United Kingdom and the Government of Japan, on condi-
tions restricting the transfer to Iraq of supercomputer or associated
technology.

SEC. 586J. REPORTS TO CONGRESS.

(&) STUDY AND REPORT ON THE INTERNATIONAL EXPORT TO IRAQ
OF NUCLEAR, BioLoGicAaL, CHEMICAL, AND BALLisTIC MISSILE
TecHNoOLOGY.—(1) The President shall conduct a study on the sale,
export, and third party transfer or development of nuclear, biologi-
cal, chemical, and ballistic missile technology to or with lIraq in-
cluding—

(A) an identification of specific countries, as well as compa-
nies and individuals, both foreign and domestic, engaged in
such sale or export of, nuclear, biological, chemical, and ballis-
tic missile technology;

(B) a detailed description and analysis of the international
supply, information, support, and coproduction network, indi-
vidual, corporate, and state, responsible for Iraq's current ca-
pability in the area of nuclear, biological, chemical, and ballis-
tic missile technology; and

(C) a recommendation of standards and procedures against
which to measure and verify a decision of the Government of
Irag to terminate the development, production, coproduction,
and deployment of nuclear, biological, chemical, and offensive
ballistic missile technology as well as the destruction of all ex-
isting facilities associated with such technologies.

(2) The President shall include in the study required by para-
graph (1) specific recommendations on new mechanisms, to include,
but not be limited to, legal, political, economic and regulatory,
whereby the United States might contribute, in conjunction with
its friends, allies, and the international community, to the manage-
ment, control, or elimination of the threat of nuclear, biological,
chemical, and ballistic missile proliferation.

(3) Not later than March 30, 1991, the President shall submit to
the Committee on Appropriations and the Committee on Foreign
Relations of the Senate and the Committee on Appropriations and
the Committee on Foreign Affairs® of the House of Representa-
tives, a report, in both classified and unclassified form, setting
forth the findings of the study required by paragraph (1) of this
subsection.

(b) STUDY AND REPORT ON IRAQ’S OFFENSIVE MILITARY CAPABIL-
ITY.—(1) The President shall conduct a study on lIraq's offensive
military capability and its effect on the Middle East balance of
power including an assessment of Irag's power projection capabil-
ity, the prospects for another sustained conflict with lIran, joint
Iragi-Jordanian military cooperation, the threat Irag's arms trans-
fer activities pose to United States allies in the Middle East, and
the extension of Irag's political-military influence into Africa and
Latin America.

6Sec. 1(a)(5) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Foreign Affairs of the House of Representatives shall be treated as referring to the Commit-
tee on International Relations of the House of Representatives.
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(2) Not later than March 30, 1991, the President shall submit to
the Committee on Appropriations and the Committee on Foreign
Relations of the Senate and the Committee on Appropriations and
the Committee on Foreign Affairs® of the House of Representa-
tives, a report, in both classified and unclassified form, setting
forth the findings of the study required by paragraph (1).

(c) REPORT ON SANCTIONS TAKEN BY OTHER NATIONS AGAINST
IRAQ.—(1) The President shall prepare a report on the steps taken
by other nations, both before and after the August 2, 1990, inva-
sion of Kuwait, to curtail the export of goods, services, and tech-
nologies to Iraq which might contribute to, or enhance, Iraq’s nu-
clear, biological, chemical, and ballistic missile capability.

(2) The President shall provide a complete accounting of inter-
national compliance with each of the sanctions resolutions adopted
by the United Nations Security Council against Iraq since August
2, 1990, and shall list, by name, each country which to his knowl-
edge, has provided any assistance to Iraq and the amount and type
of that assistance in violation of each United Nations resolution.2

(3) The President shall make every effort to encourage other na-
tions, in whatever forum or context, to adopt sanctions toward Iraq
similar to those contained in this section.

(4) Not later than every 6 months after the date of enactment of
this Act, the President shall submit to the Committee on Appro-
priations and the Committee on Foreign Relations of the Senate
and the Committee on Appropriations and the Committee on For-
eign Affairs® of the House of Representatives, a report in both clas-
sified and unclassified form, setting forth the findings of the study
required by paragraph (1) of this subsection.

* * * * * * *



(6) Budget Enforcement Act of 1990—Emergency
Appropriations Requirements

Partial text of Public Law 101-508 [Budget Enforcement Act of 1990, title
X111 of the Omnibus Budget Reconciliation Act of 1990; H.R. 5835], 104
Stat. 1388, approved November 5, 1990; amended by Public Law 103-354
[Crop Insurance Reform and Department of Agriculture Reorganization
Act; H.R. 4217], 108 Stat. 3178, approved October 13, 1994

AN ACT To provide for reconciliation pursuant to section 4 of the concurrent
resolution on the budget for fiscal year 1991.
SECTION 1. SHORT TITLE.
This Act may be cited as the “Omnibus Budget Reconciliation Act
of 1990”.

* * * * * * *

TITLE XI1I—BUDGET ENFORCEMENT

SEC. 13001. SHORT TITLE; TABLE OF CONTENTS.
(&) SHoRT TITLE.—This title may be cited as the “Budget En-
forcement Act of 1990".

* * * * * * *

PART I—AMENDMENTS TO THE BALANCED BUDGET AND
EMERGENCY DEFICIT CONTROL ACT OF 1985

SEC. 13101. SEQUESTRATION.

(a) SEcTIONS 250 THROUGH 254.—Sections 251 (except for sub-
section (a)(6)(1)) through 254 of part C of the Balanced Budget and
Emergency Deficit Control Act of 1985 (2 U.S.C. 901 et seq.) are
amended to read as follows:

* * * * * * *

“SEC. 251. ENFORCING DISCRETIONARY SPENDING LIMITS.

“ * x *x
a

“(b) ADJUSTMENTS TO DISCRETIONARY SPENDING LiMITs.—(1)
* * *

“(2) When OMB submits a sequestration report under section
254(g) or (h) for fiscal year 1991, 1992, 1993, 1994, or 1995 (except
as otherwise indicated), OMB shall calculate (in the order set forth
below), and the sequestration report, and subsequent budgets sub-
mitted by the President under section 1105(a) of title 31, United
States Code, shall include, adjustments to discretionary spending
limits (and those limits as adjusted) for the fiscal year and each
succeeding year through 1995, as follows:

* * * * * * *

“(D) EMERGENCY APPROPRIATIONS.—(i) If, for fiscal years 1991,
1992, 1993, 1994, or 1995, appropriations for discretionary accounts

(40)
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are enacted that the President designates as emergency require-
ments and that the Congress so designates in statute, the adjust-
ment shall be the total of such appropriations in discretionary ac-
counts designated as emergency requirements and the outlays flow-
ing in all years from such appropriations. This subparagraph shall
not apply to appropriations to cover agricultural crop disaster as-
sistance.l

“(if) The costs for Operation Desert Shield are to be treated as
emergency funding requirements not subject to the defense spend-
ing limits. Funding for Desert Shield will be provided through the
normal legislative process. Desert Shield costs should be accommo-
dated through Allied burden-sharing, subsequent appropriation
Acts, and if the President so chooses, through offsets within other
defense accounts. Emergency Desert Shield costs mean those incre-
mental costs associated with the increase in operations in the Mid-
dle East and do not include costs that would be experienced by the
Department of Defense as part of its normal operations absent Op-
eration Desert Shield.”

* * * * * * *

1Sec. 119(d)(1) of Public Law 103-354 (108 Stat. 3208) added the last sentence in subpar. (i).



b. Assistance to Eastern Europe and the Former Soviet
Union

(1) Act For Reform In Emerging New Democracies and Sup-
port and Help for Improved Partnership with Russia,
Ukraine, and Other New Independent States

FRIENDSHIP Act

Partial text of Public Law 103-199 [H.R. 3000], 107 Stat. 2317, approved
December 17, 1993

NoTe.—The FRIENDSHIP Act amends several Public
Laws presented in Legislation on Foreign Relations
Through 1999.

In volume I-A, see: Foreign Assistance Act of 1961;
Arms Export Control Act; International Security Assist-
ance and Arms Export Control Act of 1976; International
Security Assistance Act of 1978; and International Secu-
rit?/ and Development Cooperation Act of 1981. )

n volume I-B, see: Department of Defense Appropria-
tions Authorization Act, 1975; Department of Defense Au-
thorization Act, 1986; National Defense Authorization Act,
Fiscal Year 1987; National Defense Authorization Act for
Fiscal Years 1988 and 1989; National Defense Authoriza-
tion Act, Fiscal Year 1989; and Joint Resolution of August
8, 1985 relating to U.S./Soviet communications.

In volume 11, see: Department of State Authorization
Act, Fiscal Years 1982 and 1983; Foreign Relations Au-
thorization Act, Fiscal Years 1986 and 1987; Foreign Rela-
tions Authorization Act, Fiscal Years 1988 and 1989; For-
eign Relations Authorization Act, Fiscal Years 1990 and
1991; Foreign Relations Authorization Act, Fiscal Years
1992 and 1993; Mutual Educational and Cultural Ex-
change Act of 1961; Soviet-Eastern European Research
and Training Act of 1983; Fascell Fellowship Act; Board
for International Broadcasting Authorization Act, Fiscal
Years 1984 and 1985; Arms Control and Disarmament Act;
and Foreign Service Buildings Act, 1926.

In volume 111, see: Export Administration Act of 1979
and Omnibus Trade and Competitiveness Act of 1988.

In volume 1V, see: Title 18 U.S.C.; Global Climate Pro-
tection Act of 1987; and Arctic Research and Policy Act of
1984,

The FRIENDSHIP Act also amended: Intelligence Au-
thorization Act, Fiscal Year 1987; Intelligence Authoriza-
tion Act, Fiscal Year 1988; Intelligence Authorization Act,
Fiscal Year 1990; Act of November 2, 1966 (Fur Seal Act);
Federal Civil Defense Act of 1950; and Subversive Activi-
ties Control Act of 1950.

(42)
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AN ACT For reform in emerging new democracies and support and help for im-
proved partnership with Russia, Ukraine, and other new independent states of
the former Soviet Union.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLES.

This Act may be cited as the “Act For Reform In Emerging New
Democracies and Support and Help for Improved Partnership with
Russia, Ukraine, and Other New Independent States” or as the
“FRIENDSHIP Act”.

SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as follows:
Sec. 1. Short titles.
Sec. 2. Table of contents.
Sec. 3. Definition.

TITLE I—POLICY OF FRIENDSHIP AND COOPERATION

Sec. 101. Statement of purpose.
Sec. 102. Findings.
Sec. 103. Statutory provisions that have been applicable to the Soviet Union.

TITLE II—TRADE AND BUSINESS RELATIONS

Sec. 201. Policy under Export Administration Act.

Sec. 202. Representation of countries of Eastern Europe and the Independent
States of the former Soviet Union in legal commercial transactions.

Sec. 203. Procedures regarding transfers of certain Department of Defense-funded
items.

Sec. 204. Soviet slave labor.

TITLE II—CULTURAL, EDUCATIONAL, AND OTHER EXCHANGE PROGRAMS

Sec. 301. Mutual Educational and Cultural Exchange Act of 1961.
Sec. 302. Soviet-Eastern European research and training.

Sec. 303. Fascell Fellowship Act.

Sec. 304. Board for International Broadcasting Act.

Sec. 305. Scholarship programs for developing countries.

Sec. 306. Report on Soviet participants in certain exchange programs.

TITLE IV—ARMS CONTROL

Sec. 401. Arms Control and Disarmament Act.

Sec. 402. Arms Export Control Act.

Sec. 403. Annual reports on arms control matters.

Sec. 404. United States/Soviet direct communication link.

TITLE V—DIPLOMATIC RELATIONS

Sec. 501. Personnel levels and limitations.
Sec. 502. Other provisions related to operation of embassies and consulates.
Sec. 503. Foreign Service Buildings Act.

TITLE VI—OCEANS AND THE ENVIRONMENT

Sec. 601. Arctic Research and Policy Act.
Sec. 602. Fur seal management.
Sec. 603. Global climate protection.

TITLE VII—REGIONAL AND GENERAL DIPLOMATIC ISSUES

Sec. 701. United Nations assessments.

Sec. 702. Soviet occupation of Afghanistan.

Sec. 703. Angola.

Sec. 704. Self determination of the people from the Baltic States.
Sec. 705. Obsolete references in Foreign Assistance Act.

Sec. 706. Review of United States policy toward the Soviet Union.
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TITLE VIHI—INTERNAL SECURITY; WORLDWIDE COMMUNIST CONSPIRACY

Sec. 801. Civil defense.

Sec. 802. Report on Soviet press manipulation in the United States.
Sec. 803. Subversive Activities Control Act.

Sec. 804. Report on Soviet and international communist behavior.

TITLE IX—MISCELLANEOUS

Sec. 901. Ballistic missile tests near Hawaii.

Sec. 902. Nondelivery of international mail.

Sec. 903. State-sponsored harassment of religious groups.
Sec. 904. Murder of Major Arthur Nicholson.

Sec. 905. Monument to honor victims of communism.
SEC. 3. DEFINITION.

As used in this Act (including the amendments made by this
Act), the terms “independent states of the former Soviet Union”
and “independent states” have the meaning given those terms by
section 3 of the Freedom for Russia and Emerging Eurasian De-
mocracies and Open Markets Support Act of 1992 (22 U.S.C. 5801).

TITLE I—POLICY OF FRIENDSHIP AND COOPERATION

SEC. 101. STATEMENT OF PURPOSE.

The purpose of this Act is to amend or repeal numerous statutory
provisions that restrict or otherwise impede normal relations be-
tween the United States and the Russian Federation, Ukraine, and
the other independent states of the former Soviet Union. All of the
statutory provisions amended or repealed by this Act were relevant
and appropriate at the time of enactment, but with the end of the
Cold War, they have become obsolete. It is not the purpose of this
Act to rewrite or erase history, or to forget those who suffered in
the past from the injustices or repression of communist regimes in
the Soviet Union, but rather to update United States law to reflect
changed international circumstances and to demonstrate for re-
formers and democrats in the independent states of the former So-
viet Union the resolve of the people of the United States to support
the process of democratic and economic reform and to conduct busi-
ness with those states in a new spirit of friendship and cooperation.

SEC. 102. FINDINGS.
The Congress finds and declares as follows:

(1) The Vancouver Declaration issued by President Clinton
and President Yeltsin in April 1993 marked a new milestone
in the development of the spirit of cooperation and partnership
between the United States and Russia. The Congress affirms
its support for the principles contained in the Vancouver Dec-
laration.

(2) The Vancouver Declaration underscored that—

(A) a dynamic and effective partnership between the
United States and Russia is vital to the success of Russia’s
historic transformation;

(B) the rapid integration of Russia into the community
of democratic nations and the world economy is important
to the national interest of the United States; and

(C) cooperation between the United States and Russia is
essential to the peaceful resolution of international con-
flicts and the promotion of democratic values, the protec-
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tion of human rights, and the solution of global problems
such as environmental pollution, terrorism, and narcotics
trafficking.

(3) The Congress enacted the FREEDOM Support Act (Pub-
lic Law 102-511), as well as other legislation such as the So-
viet Nuclear Threat Reduction Act of 1991 (title Il of Public
Law 102-228) and the Former Soviet Union Demilitarization
Act of 1992 (title XIV of Public Law 102-484), to help meet the
historic opportunities and challenges presented by the trans-
formation that has taken place, and is continuing to take place,
in what once was the Soviet Union.

(4) The process of reform in Russia, Ukraine, and the other
independent states of the former Soviet Union is ongoing. The
holding of a referendum in Russia on April 25, 1993, that was
free and fair, and that reflected the support of the Russian peo-
ple for the process of continued and strengthened democratic
and economic reform, represents an important and encouraging
hallmark in this ongoing process.

(5) There remain in force many United States laws that are
relics of the Cold War, and repeals or revisions of these provi-
sions can play an important role in efforts to foster and
strengthen the bonds of trust and friendship, as well as mutu-
ally beneficial trade and economic relations, between the
United States and Russia, the United States and Ukraine, and
the United States and the other independent states of the
former Soviet Union.

SEC. 103. STATUTORY PROVISIONS THAT HAVE BEEN APPLICABLE TO
THE SOVIET UNION.

(a) IN GENERAL.—There are numerous statutory provisions that
were enacted in the context of United States relations with a coun-
try, the Soviet Union, that are fundamentally different from the re-
lations that now exist between the United States and Russia, be-
tween the United States and Ukraine, and between the United
States and the other independent states of the former Soviet
Union.

(b) EXTENT OF SucH Provisions.—Many of the provisions re-
ferred to in subsection (a) imposed limitations specifically with re-
spect to the Soviet Union, and its constituent republics, or utilized
language that reflected the tension that existed between the United
States and the Soviet Union at the time of their enactment. Other
such provisions did not refer specifically to the Soviet Union, but
nonetheless were directed (or may be construed as having been di-
rected) against the Soviet Union on the basis of the relations that
formerly existed between the United States and the Soviet Union,
particularly in its role as the leading communist country.

(c) FINDINGS AND AFFIRMATION.—The Congress finds and affirms
that provisions such as those described in this section, including—

(1) section 216 of the State Department Basic Authorities
Act of 1956 (22 U.S.C. 4316),

(2) sections 136 and 804 of the Foreign Relations Authoriza-
tion Act, Fiscal Years 1986 and 1987 (Public Law 99-93),

(3) section 1222 of the Foreign Relations Authorization Act,
Fiscal Years 1988 and 1989 (Public Law 100-204; 101 Stat.
1411),
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(4) the Multilateral Export Control Enhancement Amend-
ments Act (50 U.S.C. 2410 note, et seq.),

(5) the joint resolution providing for the designation of “Cap-
tive Nations Week” (Public Law 86-90),

(6) the Communist Control Act of 1954 (Public Law 83—-637),

(7) provisions in the Immigration and Nationality Act (8
U.S.C. 1101 et seq.), including sections 101(a)(40), 101(e)(3),
and 313(a)(3),

(8) section 2 of the joint resolution entitled “A joint resolu-
tion to promote peace and stability in the Middle East”, ap-
proved March 9, 1957 (Public Law 85-7), and

(9) section 43 of the Bretton Woods Agreements Act (22
U.S.C. 286aa),

should not be construed as being directed against Russia, Ukraine,
or the other independent states of the former Soviet Union, connot-
ing an adversarial relationship between the United States and the
independent states, or signifying or implying in any manner un-
friendliness toward the independent states.

TITLE II—TRADE AND BUSINESS RELATIONS

SEC. 201. POLICY UNDER EXPORT ADMINISTRATION ACT.

(a) CONFORMING AMENDMENTS.— * * *
(b) PoLicy REGARDING KAL.—

(1) The Congress finds that—

(A) President Yeltsin should be commended for meeting
personally with representatives of the families of the vic-
tims of the shootdown of Korean Airlines (KAL) Flight 7;

(B) President Yeltsin's Government has met on two sep-
arate occasions with United States Government and family
members to answer questions associated with the
shootdown and has arranged for the families to interview
Russians involved in the incident or the search and rescue
operations that followed;

(C) President Yeltsin's Government has also cooperated
fully with the International Civil Aviation Organization
(ICAOQ) to allow it to complete its investigation of the inci-
dent and has provided numerous materials requested by
the ICAO, including radar data and so-called “black
boxes”, the digital flight data and cockpit voice recorders
from the flight;

(D) the Export Administration Act of 1979 continues to
state that the United States should continue to object to
exceptions to the International Control List for the Union
of Soviet Socialist Republics in light of the KAL tragedy,
even though the “no exceptions” policy was rescinded by
President Bush in 1990;

(E) the Government of the United States is seeking com-
pensation from the Russian Government on behalf of the
families of the KAL victims, and the Congress expects the
Administration to continue to pursue issues related to the
shootdown, including that of compensation, with officials
at the highest level of the Russian Government; and
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(F) in view of the cooperation provided by President
Yeltsin and his government regarding the KAL incident
and these other developments, it is appropriate to remove
such language from the Export Administration Act of

1979.
* * * * * * *
TITLE IX—MISCELLANEOUS
* * * * * * *

SEC. 905.t MONUMENT TO HONOR VICTIMS OF COMMUNISM.
(a) FINDINGS.—Congress finds that—

(1) since 1917, the rulers of empires and international com-
munism led by Vladimir I. Lenin and Mao Tse-tung have been
responsible for the deaths of over 100,000,000 victims in an un-
precedented imperial communist holocaust through conquests,
revolutions, civil wars, purges, wars by proxy, and other vio-
lent means;

(2) the imperialist regimes of international communism have
brutally suppressed the human rights, national independence,
religious liberty, intellectual freedom, and cultural life of the
peoples of over 40 captive nations;

(3) there is a danger that the heroic sacrifices of the victims
of communism may be forgotten as international communism
and its imperial bases continue to collapse and crumble; and

(4) the sacrifices of these victims should be permanently me-
morialized so that never again will nations and peoples allow
so evil a tyranny to terrorize the world.

(b) AUTHORIZATION OF MEMORIAL.—

(1) AUTHORIZATION.—

(A) The National Captive Nations Committee, Inc., is au-
thorized to construct, maintain, and operate in the District
of Columbia an appropriate international memorial to
honor victims of communism.

(B) The National Captive Nations Committee, Inc., is en-
couraged to create an independent entity for the purposes
of constructing, maintaining, and operating the memorial.

(C) Once created, this entity is encouraged and author-
ized, to the maximum extent practicable, to include as ac-
tive participants organizations representing all groups that
have suffered under communism.

(2) COMPLIANCE WITH STANDARDS FOR COMMEMORATIVE
WORKS.—The design, location, inscription, and construction of
the memorial authorized by paragraph (1) shall be subject to
the requirements of the Act entitled “An Act to provide stand-
ards for placement of commemorative works on certain Federal
lands in the District of Columbia and its environs, and for

1Sec. 326 of the Department of the Interior and Related Agencies Appropriations Act, 1999
(Public Law 105-277; 112 Stat. 2681-291) provided the following:

“Sec. 326. Notwithstanding the provisions of section 1010(b) of the Commemorative Works Act
(40 U.S.C. 1001 et seq.), the legislative authority for the international memorial to honor the
victims of communism, authorized under section 905 of Public Law 103-199 (107 Stat. 2331),
shall expire December 17, 2007.".
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other purposes”, approved November 14, 1986 (40 U.S.C. 1001
et seq.).

(c) PAYMENT oF ExPENSES.—The entity referred to in subsection
(b)(2) shall be solely responsible for acceptance of contributions for,
and payment of the expenses of, the establishment of the memorial.
No Federal funds may be used to pay any expense of the establish-
ment of the memorial.

(d) DePOSIT OF Excess FunDs.—If, upon payment of all expenses
of the establishment of the memorial, including the maintenance
and preservation amount provided for in section 8(b) of the Act en-
titled “An Act to provide standards for placement of commemora-
tive works on certain Federal lands in the District of Columbia and
its environs, and for other purposes”, approved November 14, 1986
(40 U.S.C. 1008(b)), or upon expiration of the authority for the me-
morial under section 10(b) of such Act (40 U.S.C. 4010(b)), there re-
mains a balance of funds received for the establishment of the me-
morial, the entity referred to in subsection (b)(1) shall transmit the
amount of the balance to the Secretary of the Treasury for deposit
in the account provided for in section 8(b)(1) of such Act (40 U.S.C.
1008(b)(1)).



(2) Freedom for Russia and Emerging Eurasian Democracies
and Open Markets Support Act of 1992

FREEDOM Support Act

Partial text of Public Law 102-511 [S. 2532], 106 Stat. 3320, approved Octo-
ber 24, 1992; amended by Public Law 104-66 [Federal Reports Elimination
and Sunset Act of 1995; S. 790], 109 Stat. 707, approved December 21, 1995;
and by Public Law 105-277 [Department of Education Appropriations
Act, 1999; H.R. 4328], 112 Stat. 2681-363, approved October 21, 1998

AN ACT To support freedom and open markets in the independent states of the
former Soviet Union, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1.t SHORT TITLES.

This Act may be cited as the “Freedom for Russia and Emerging
Eurasian Democracies and Open Markets Support Act of 1992" or
the “FREEDOM Support Act”.

SEC. 2. TABLE OF CONTENTS.
The table of contents for this Act is as follows:

Page
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Sec. 201. Support for economic and democratic development in the independ-
BN STATES ..ot e et e e s e e 55
Sec. 202. Ineligibility for assistance of institutions withholding certain docu-
ments of United States Nationals ..........ccccooiiiiiiiiiiiicee e 55
TITLE 11I—BUSINESS AND COMMERCIAL DEVELOPMENT
Sec. 301. American BUSINeSS CENTEIS .........cccciiiiiiiiiiiiiieiie et 56
Sec. 302. Business and Agriculture Advisory Council ..........ccccoeceeee 58
Sec. 303. Funding for export promotion activities and capital projects ............. 58
Sec. 304. Interagency working group on energy of the Trade Promotion Co-
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Sec. 306. Policy on combatting tied aid practices .................. 60
Sec. 307. Technical assistance for the Russian Far East 60
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TITLE IV—THE DEMOCRACY CORPS
Sec. 401. Authorization for establishment of the Democracy Corps .................. 60

122 U.S.C. 5801 note.
(49)
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TITLE V—NONPROLIFERATION AND DISARMAMENT PROGRAMS AND

ACTIVITIES
SEC. 501, FINAINGS .evvieiiiieeiiiie et eriee s e e se e st e e e s e e e tae e e snaeeesnsaeeesnneeeessneeennes 63
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Sec. 503. Nonproliferation and disarmament activities in the independent
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Sec. 504. Nonproliferation and disarmament fund ......
Sec. 505. Limitations on defense conversion authorities .
Sec. 506. Soviet weapons destruction ............ccccccvveenen. . 67

Sec. 507. Waiver of certain provisions ..... 67
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Sec. 509. International nonproliferation initiative .... . 69
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Sec. 511. Research and development foundation .............ccccceiviiiiiniiiicnnennn, 71
TITLE VI—SPACE TRADE AND COOPERATION
Sec. 601. Facilitating discussions regarding the acquisition of space hard-
ware, technology, and services from the former Soviet Union ..........cccccccveee 73
Sec. 602. Office of Space COMMErCE .......cccoovieeiriiiieiiiiee e 74
Sec. 603. Report to Congress .............. 74
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L8151 To] o [PPSR 75
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TITLE VIII—UNITED STATES INFORMATION AGENCY, DEPARTMENT OF
STATE, AND RELATED AGENCIES AND ACTIVITIES
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Sec. 804. Certain positions at United States missions ... 76
Sec. 805. International Development Law Institute ....... 76
Sec. 807. Exchanges and training and similar programs 76

TITLE IX—OTHER PROVISIONS
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Sec. 903. Support for East European Democracy (SEED) Act .......... 78
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Sec. 907. Restriction on assistance to Azerbaijan ..........ccccccoieiiiieniiiieniieeennes 79
TITLE X—INTERNATIONAL FINANCIAL INSTITUTIONS
Sec. 1004. Support for Macroeconomic Stabilization in the Independent
States of the Former Soviet UNIoN ..o 79
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Financial INSTITULIONS .......cuiiiiiiiii e 80
Sec. 1009. Multilateral Investment Guarantees for the Independent States
of the Former Soviet UNION .......oociiiiiiiiiiiiiieeee e 80

SEC. 3.2 DEFINITION OF INDEPENDENT STATES.

For purposes of this Act, the terms “independent states of the
former Soviet Union” and “independent states” mean the following:
Armenia, Azerbaijan, Belarus, Georgia, Kazakhstan, Kyrgyzstan,
Moldova, Russia, Tajikistan, Turkmenistan, Ukraine, and
Uzbekistan.

222 U.S.C. 5801.
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TITLE I—GENERAL PROVISIONS

SEC. 101.3 FINDINGS.
The Congress finds that—

(1) recent developments in Russia and the other independent
states of the former Soviet Union present an historic oppor-
tunity for a transition to a peaceful and stable international
order and the integration of the independent states of the
former Soviet Union into the community of democratic nations;

(2) the entire international community has a vital interest in
the success of this transition, and the dimension of the prob-
lems now faced in the independent states of the former Soviet
Union makes it imperative for donor countries and institutions
to provide the expertise and support necessary to ensure con-
tinued progress on economic and political reforms;

(3) the United States is especially well-positioned because of
its heritage and traditions to make a substantial contribution
to this transition by building on current technical cooperation,
medical, and food assistance programs, by assisting in the de-
velopment of democratic institutions, and by fostering condi-
tions that will encourage the United States business commu-
nity to engage in trade and investment;

(4) failure to meet the opportunities presented by these de-
velopments could threaten United States national security in-
terests and jeopardize substantial savings in United States de-
fense that these developments have made possible;

(5) the independent states of the former Soviet Union face
unprecedented environmental problems that jeopardize the
quality of life and the very existence of not only their own peo-
ples but also the peoples of other countries, and it is incumbent
on the international community to assist the independent
states in addressing these problems and in promoting sustain-
able use of resources and development;

(6) the success of United States assistance for the independ-
ent states of the former Soviet Union depends on—

(A) effective coordination of United States efforts with
similar activities of friendly and allied donor countries and
of international financial institutions, and

(B) reciprocal commitments by the governments of the
independent states to work toward the creation of demo-
cratic institutions and an environment hospitable to for-
eign investment based upon the rule of law, including ne-
gotiation of bilateral and multilateral agreements on open
trade and investment, adoption of commercial codes, estab-
lishment of transparency in regulatory and other govern-
mental decision making, and timely payment of obligations
carried over from previous governmental entities; and

(7) trade and investment opportunities in the independent
states of the former Soviet Union will generate employment
and other economic benefits for the United States as the econo-
mies of the independent states of the former Soviet Union

322 U.S.C. 5811.
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begin to realize their enormous potential as both customers
and suppliers.
SEC. 1024 PSRI%?_E_AM COORDINATION, IMPLEMENTATION, AND OVER-

(a) CoorbINATION.—The President shall designate, within the
Department of State, a coordinator who shall be responsible for—

(1) designing an overall assistance and economic cooperation
strategy for the independent states of the former Soviet Union;

(2) ensuring program and policy coordination among agencies
of the United States Government in carrying out the policies
set forth in this Act (including the amendments made by this
Act and chapter 12 of part | of the Foreign Assistance Act of
1961);5

(3) pursuing coordination with other countries and inter-
national organizations with respect to assistance to independ-
ent states;

(4) ensuring that United States assistance programs for the
independent states are consistent with this Act (including the
amendments made by this Act and chapter 12 of part | of the
Foreign Assistance Act of 1961);5

(5) ensuring proper management, implementation, and over-
sight by agencies responsible for assistance programs for the
independent states; and

(6) resolving policy and program disputes among United
States Government agencies with respect to United States as-
sistance for the independent states.

(b) ExPORT PROMOTION AcCTIVITIES.—Consistent with subsection
(a), coordination of activities related to the promotion of exports of
United States goods and services to the independent states of the
former Soviet Union shall continue to be primarily the responsibil-
ity of the Secretary of Commerce, in the Secretary’s role as Chair
of the Trade Promotion Coordination Committee.

(c) INTERNATIONAL EcoNomic AcTiviTIES.—Consistent with sub-
section (@), coordination of activities relating to United States par-
ticipation in international financial institutions and relating to or-
ganization of multilateral efforts aimed at currency stabilization,
currency convertibility, debt reduction, and comprehensive eco-
nomic reform programs shall continue to be primarily the respon-
sibility of the Secretary of the Treasury, in the Secretary’s role as
Chair of the National Advisory Council on International Monetary
and Financial Policies and as the United States Governor of the
international financial institutions.

(d) ACCOUNTABILITY FOR FUNDS.—ANy agency managing and im-
plementing an assistance program for the independent states of the

422 U.S.C. 5812. See Executive Order 12884 of December 1, 1993 (58 F.R. 64099; December
3, 1993), providing for the delegation of functions under the Freedom Support Act and related
provisions in the Foreign Operations, Export Financing, and Related Programs Appropriations
Act.

See also secs. 421-426 of the Admiral James W. Nance and Meg Donovan Foreign Relations
Authorization Act, Fiscal Years 2000 and 2001 (H.R. 3427, enacted by reference in sec.
1000(a)(7) of Public Law 106-113; 113 Stat. 1536), relating to Russia and Ukrainian business
management education.

5Sec. 596(c) of the Foreign Operations, Export Financing, and Related Programs Appropria-
tions Act, 2000 (H.R. 3422, enacted by reference in sec. 1000(a)(2) of Public Law 106-113; 113
Stat. 1535), struck out “this Act)” and inserted in lieu thereof “this Act and chapter 12 of part
I of the Foreign Assistance Act of 1961)".
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former Soviet Union shall be accountable for any funds made avail-

able to it for such program.

SEC. 103.6 REPORT ON OVERALL ASSISTANCE AND ECONOMIC CO-
OPERATION STRATEGY.

(a) REQUIREMENT FOR SUBMISSION.—AS soon as practicable after
the date of enactment of this Act, the coordinator designated pur-
suant to section 102(a) shall submit to the Congress a report on the
overall assistance and economic cooperation strategy for the inde-
pendent states of the former Soviet Union that is required to be de-
veloped pursuant to paragraph (1) of that section.

(b) AssiSTANCE PLAN.—The report submitted pursuant to sub-
section (a) shall include a plan specifying—

(1) the amount of the funds authorized to be appropriated for
fiscal year 1993 by chapter 11 of part | of the Foreign Assist-
ance Act of 1961 proposed to be allocated for each of the cat-
egories of activities authorized by section 498 of that Act and
to carry out section 301 of this Act (relating to American Busi-
ness Centers), section 303 of this Act (relating to export pro-
motion activities and capital projects), and title 1V of this Act
(relating to the Democracy Corps);

(2) the amount of other funds made available for fiscal year
1993 to carry out the Foreign Assistance Act of 1961 proposed
to be allocated for assistance under that Act for the independ-
ent states of the former Soviet Union; and

(3) the amount of funds available for fiscal year 1993 under
the Foreign Assistance Act of 1961 that are proposed to be
made to each agency to carry out activities for the independent
states under that Act or this Act.

SEC. 104.7 ANNUAL REPORT.
Not later than January 31 of each year, the President shall sub-
mit to the Congress a report on United States assistance for the

622 U.S.C. 5813.

722 U.S.C. 5814.

In a January 29, 1993, memorandum for the Secretary of State, the President delegated the
functions and authorities relating to the report required in this section to the Secretary of State,
and further authorized their redelegation by the Secretary (Memorandum of January 29, 1993;
58 F.R. 8201; February 12, 1993).

Subsequently, in sec. 2(a) of Executive Order 12884 of December 1, 1993 (58 F.R. 64099; De-
cember 3, 1993), the President delegated to the Coordinator (as established in sec. 102 of this
Act) those functions conferred upon the President in sec. 104, further providing that “the Coordi-
nator is authorized to assign responsibility for particular aspects of the reports described in that
section to the heads of appropriate agencies”.

Title 11 of the Foreign Operations, Export Financing, and Related Programs Appropriations
Act, 2000 (H.R. 3422, enacted by reference in sec. 1000(a)(2) of Public Law 106-113; 113 Stat.
1535), provided the following:

“ASSISTANCE FOR THE INDEPENDENT STATES OF THE FORMER SOVIET UNION

“(a) For necessary expenses to carry out the provisions of chapter 11 of part | of the Foreign
Assistance Act of 1961 and the FREEDOM Support Act, for assistance for the Independent
States of the former Soviet Union and for related programs, $839,000,000, to remain available
until September 30, 2001: Provided, That the provisions of such chapter shall apply to funds
appropriated by this paragraph: Provided further, That such sums as may be necessary may be
transferred to the Export-Import Bank of the United States for the cost of any financing under
the Export-Import Bank Act of 1945 for activities for the Independent States: Provided further,
That of the funds made available for the Southern Caucasus region, 15 percent should be used
for confidence-building measures and other activities in furtherance of the peaceful resolution
of the regional conflicts, especially those in the vicinity of Abkhazia and Nagorno-Karabagh: Pro-
vided further, That of the amounts appropriated under this heading not less than $20,000,000
shall be made available solely for the Russian Far East: Provided further, That of the funds
made available under this heading $10,000,000 shall be made available for salaries and ex-

Continued
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independent states of the former Soviet Union under this Act or
other provisions of law. Each such report shall include—

(1) an assessment of the progress each independent state has
made in meeting the standards set forth in section 498A of the
Foreign Assistance Act of 1961, including a description of the
steps each independent state has taken or is taking toward
meeting those standards and a discussion of additional steps
that each independent state could take to meet those stand-
ards;

(2) a description of the United States assistance for each
independent state that was provided during the preceding fis-
cal year, is planned for the current fiscal year, and is proposed
for the coming fiscal year, specifying the extent to which such
assistance for the preceding fiscal year and for current fiscal
year has actually been delivered;

penses to carry out the Russian Leadership Program enacted on May 21, 1999 (113 Stat. 93
et seq.).

“(b) Of the funds appropriated under this heading, not less than $180,000,000 should be made
available for assistance for Ukraine.

“(c) Of the funds appropriated under this heading, not less than 12.92 percent shall be made
available for assistance for Georgia.

“(d) Of the funds appropriated under this heading, not less than 12.2 percent shall be made
available for assistance for Armenia.

“(e) Section 907 of the FREEDOM Support Act shall not apply to—

“(1) activities to support democracy or assistance under title V of the FREEDOM Support
Act and section 1424 of Public Law 104-201;

“(2) any assistance provided by the Trade and Development Agency under section 661 of
the Foreign Assistance Act of 1961 (22 U.S.C. 2421);

“(3) any activity carried out by a member of the United States and Foreign Commercial
Service while acting within his or her official capacity;

“(4) any insurance, reinsurance, guarantee, or other assistance provided by the Overseas
Private Investment Corporation under title IV of chapter 2 of part | of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2191 et seq.);

“(5) any financing provided under the Export-Import Bank Act of 1945; or

“(6) humanitarian assistance.

“(f) Of the funds made available under this heading for nuclear safety activities, not to exceed
9 percent of the funds provided for any single project may be used to pay for management costs
incurred by a United States national lab in administering said project.

“(g) Not more than 25 percent of the funds appropriated under this heading may be made
available for assistance for any country in the region. Activities authorized under title V (non-
proliferation and disarmament programs and activities) of the FREEDOM Support Act shall not
be counted against the 25 percent limitation.

“(h) Of the funds appropriated under title Il of this Act not less than $12,000,000 should be
made available for assistance for Mongolia of which not less than $6,000,000 should be made
available from funds appropriated under this heading: Provided, That funds made available for
assistance for Mongolia may be made available in accordance with the purposes and utilizing
the authorities provided in chapter 11 of part | of the Foreign Assistance Act of 1961.

“(i)(1) Of the funds appropriated under this heading that are allocated for assistance for the
Government of the Russian Federation, 50 percent shall be withheld from obligation until the
President determines and certifies in writing to the Committees on Appropriations that the Gov-
ernment of the Russian Federation has terminated implementation of arrangements to provide
Iran with technical expertise, training, technology, or equipment necessary to develop a nuclear
reactor, related nuclear research facilities or programs, or ballistic missile capability.

“(2) Paragraph (1) shall not apply to—

“(A) assistance to combat infectious diseases and child survival activities; and

“(B) activities authorized under title V (Nonproliferation and Disarmament Programs and
Activities) of the FREEDOM Support Act.

“(j) None of the funds appropriated under this heading may be made available for the Govern-
ment of the Russian Federation, until the Secretary of State certifies to the Committees on Ap-
propriations that: (1) Russian armed and peacekeeping forces deployed in Kosova have not es-
tablished a separate sector of operational control; and (2) any Russian armed forces deployed
in Kosova are operating under NATO unified command and control arrangements.

“(k) Of the funds appropriated under this title, not less than $14,700,000 shall be made avail-
able for maternal and neo-natal health activities in the independent states of the former Soviet
Union, of which at least 60 percent should be made available for the preventive care and treat-
ment of mothers and infants in Russia.”.
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(3) an assessment of the effectiveness of United States as-
sistance in achieving its purposes;8

(4) an evaluation of the manner in which the “notwithstand-
ing” authority provided in section 498B(j)(1) of the Foreign As-
sistance Act of 1961, and the “notwithstanding” authority pro-
vided in any other provision of law with respect to assistance
for the independent states, has been used and why the use of
that authority was necessary; and 8

(5) 8 with respect to the countries of the South Caucasus and
Central Asia—

(A) an identification of the progress made by the United
States in accomplishing the policy described in section 3 of
the Silk Road Strategy Act of 1999;

(B) an evaluation of the degree to which the assistance
authorized by chapter 12 of part | of the Foreign Assist-
ance Act of 1961 has accomplished the purposes identified
in that chapter;

(C) a description of the progress being made by the
United States to resolve trade disputes registered with and
raised by the United States embassies in each country,
and to negotiate a bilateral agreement relating to the pro-
tection of United States direct investment in, and other
business interests with, each country; and

(D) recommendations of any additional initiatives that
should be undertaken by the United States to implement
the policy and purposes contained in the Silk Road Strat-
egy Act of 1999.

TITLE II—BILATERAL ECONOMIC ASSISTANCE
ACTIVITIES

SEC. 201. SUPPORT FOR ECONOMIC AND DEMOCRATIC DEVELOP-
MENT IN THE INDEPENDENT STATES.
Part | of the Foreign Assistance Act of 1961 is amended by add-
ing after chapter 10 the following:

“CHAPTER 11—SUPPORT FOR THE ECONOMIC AND DEMOCRATIC DEVEL-
OPMENT OF THE INDEPENDENT STATES OF THE FORMER SOVIET
UNION * * *"9

SEC. 202.10 INELIGIBILITY FOR ASSISTANCE OF INSTITUTIONS WITH-
HOLDING CERTAIN DOCUMENTS OF UNITED STATES NA-
TIONALS.

(a) PrRoHIBITION.—EXCcept as provided in subsections (b) and (c),
an agency, instrumentality, or other governmental entity of an
independent state of the former Soviet Union shall not be eligible
to receive assistance under chapter 11 of part | of the Foreign As-
sistance Act of 1961 if—

8Sec. 596(d) of the Foreign Operations, Export Financing, and Related Programs Appropria-
tions Act, 2000 (H.R. 3422, enacted by reference in sec. 1000(a)(2) of Public Law 106-113; 113
Stat. 1535), struck out “and” at the end of para. (3), replaced the period at the end of para.
(4) with “; and”, and added a new para. (5).

9 Codified at 22 U.S.C. 2295-2295C. Incorporated into the Foreign Assistance Act of 1961
(Public Law 87-195) as secs. 498-498C. For text, see Legislation on Foreign Relations Through
1999, vol. I-A.

1022 U.S.C. 2295a note.
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(1) on the date of enactment of this Act, there is outstanding
a final judgment by a court of competent jurisdiction in that
independent state that that governmental entity is withholding
unlawfully books or other documents of religious or historical
significance that are the property of United States persons;
and

(2) within 90 days of a request by such United States per-
sons, the Secretary of State determines that execution of the
court’s judgment is blocked as the result of extrajudicial causes
such as any of the following:

(A) A declared refusal of the defendant to comply.

(B) The unwillingness or failure of local authorities to
enforce compliance.

(C) The issuance of an administrative decree nullifying
a court’s judgment or forbidding compliance.

(D) The passage of legislation, after a court's judgment,
nullifying that judgment or forbidding compliance with
that judgment.

(b) EXCEPTION FOR HUMANITARIAN AsSSISTANCE.—The prohibition
contained in subsection (a) shall not apply to the provision of as-
sistance to alleviate suffering resulting from a natural or man-
made disaster.

(c) WAIVER AUTHORITY.—The Secretary of State may waive the
application of subsection (a) whenever the Secretary finds that—

(1) the court’s judgment has been executed; or
(2) it is important to the national interest of the United
States to do so.

(d) ReporT.—Nine months after the date of enactment of this
Act, the Secretary of State shall report to the Speaker of the House
of Representatives and the Chairman of the Committee on Foreign
Relations of the Senate on the status of final judgments described
in subsection (a)(1).

(e) UNITED STATES PERSON.—For purposes of this section, the
term “United States person” means—

(1) any citizen, national, or permanent resident alien of the
United States; and

(2) any corporation, partnership, or other juridical entity
which is 50 percent or more beneficially owned by individuals
described in paragraph (1).

TITLE I1I—BUSINESS AND COMMERCIAL DEVELOPMENT

SEC. 301.11 AMERICAN BUSINESS CENTERS.

(a) EsTABLISHMENT.—The President is authorized and encour-
aged to establish American Business Centers in the independent
states of the former Soviet Union receiving assistance under chap-

1122 U.S.C. 5821. Section 2(b) of Executive Order 12884 of December 1, 1993 (58 F.R. 64099;
December 3, 1993) delegated to the Coordinator (as established in section 102 of this Act) those
functions conferred upon the President in sec. 301, “insofar as it related to determinations and
directives”.

Sec. 3 of Executive Order 12884, as amended, however, “delegated to the Secretary of State
the functions conferred upon the President by:

“(a) sections 301(a) and 307 of the Act, except insofar as provided otherwise in section
2(b) of this order;”.

This delegation of authority is subject to the authority of the Coordinator (as established in

sec. 102).
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ter 11 of part | of the Foreign Assistance Act of 1961 where the
President determines that such centers can be cost-effective in pro-
moting the objectives described in section 498 of that Act and
United States economic interests and in establishing commercial
partnerships between the people of the United States and the peo-
ples of the independent states.

(b) ENVIRONMENTAL BUSINESS CENTERS AND AGRIBUSINESS CEN-
TERS.—For purposes of this section, the term “American Business
Centers” includes the following:

(1) Environmental business centers in those independent
states that offer promising market possibilities for the export
of United States environmental goods and services. To the
maximum extent practicable, these environmental business
centers should be established as a component of other centers.

(2) Agribusiness centers that include the participation of pri-
vate United States agribusinesses or agricultural cooperatives,
private nonprofit organizations, State universities and land
grant colleges, and financial institutions, that make appro-
priate contributions of equipment, materials, and personnel for
the operation of such centers. The purposes of these agri-
business centers shall be—

(A) to enhance the ability of farmers and other agri-
business practitioners in the independent states to better
meet the needs of the people of the independent states;

(B) to assist the transition from a command and control
system in agriculture to a free market system; and

(C) to facilitate the demonstration and use of United
States agricultural equipment and technology.

(c) ADDITIONAL PoLicy GUIDANCE.—To the maximum extent pos-
sible, and consistent with the particular purposes of the specific
types of centers, the President should direct that—

(1) the American Business Centers established pursuant to
this section place special emphasis on assistance to United
States small- and medium-sized businesses to facilitate their
entry into the commercial markets of the independent states;

(2) such centers offer office space, business facilities, and
market analysis services to United States firms, trade associa-
tions, and State economic development offices on a user-fee
basis that minimizes the cost of operating such centers;

(3) such centers serve as a repository for commercial, legal,
and technical information, including environmental and export
control information;

(4) such centers identify existing or potential counterpart
businesses or organizations that may require specific technical
coordination or assistance;

(5) such centers be established in several sites in the inde-
pendent states; and

(6) host countries be asked to make appropriate contribu-
tions of real estate and personnel for the establishment and op-
eration of such centers.

(d) FUNDING.—

(1) REIMBURSEMENT AGREEMENT.—Not later than 90 days
after the date of enactment of this Act, the Administrator of
the Agency for International Development shall conclude a re-
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imbursement agreement with the Secretary of Commerce for
the Department of Commerce’s services in establishing and op-
erating American Business Centers pursuant to this section.

(2) AUTHORIZATION OF APPROPRIATIONS.—Of the amount au-
thorized to be appropriated to carry out chapter 11 of part |
of the Foreign Assistance Act of 1961, up to $12,000,000 for fis-
cal year 1993 are authorized to be appropriated to carry out
this section, in addition to amounts otherwise available for
such purpose.

SEC. 302.12 BUSINESS AND AGRICULTURE ADVISORY COUNCIL.

(a) EsTABLISHMENT.—The President is authorized to establish an
advisory council to be known as the Independent States Business
and Agriculture Advisory Council (hereinafter in this section re-
ferred to as the “Council”)—

(1) to consult with and advise the President periodically re-
garding programs of assistance for the independent states of
the former Soviet Union; and

(2) to evaluate, and consult periodically with the President
regarding, the adequacy of bilateral and multilateral assist-
ance programs that would facilitate exports by United States
companies to, and investments by United States companies in,
the independent states.

(b) MEMBERSHIP.—The Council should consist of 15 members, ap-
pointed by the President, who are drawn from United States com-
panies reflecting diverse businesses and perspectives that have ex-
perience and expertise in dealing with the independent states of
the former Soviet Union. The President should designate one such
member to serve as Chair of the Council. Five such members
should be appointed upon the recommendation of the Speaker and
the Minority Leader of the House of Representatives and 5 should
be appointed upon the recommendation of the Majority Leader and
Minority Leader of the Senate. Members of the Council shall re-
ceive no compensation from the United States Government by rea-
son of their service on the Council.

(c) STAFF.—Upon request of the Chair of the Council, the head
of any United States Government agency may detail, on a non-
reimbursable basis, any of the personnel of such agency to the
Council to assist the Council.

SEC. 303.13 FUNDING FOR EXPORT PROMOTION ACTIVITIES AND CAP-
ITAL PROJECTS.

(a) ALLocaTiON oF A.l1.D. FuNps.—The President is encouraged
to use a portion of the funds made available for the independent
states of the former Soviet Union under chapter 11 of part | of the
Foreign Assistance Act of 1961—

(1) to fund the export promotion, finance, and related activi-
ties carried out pursuant to subsection (b)(1), including activi-
ties relating to the export of intermediary goods; and

(2) to fund capital projects, including projects for tele-
communications, environmental cleanup, power production,
and energy related projects.

1222 U.S.C. 5822.

1322 U.S.C. 5823.
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(b) ExPORT PROMOTION, FINANCE, AND RELATED ACTIVITIES.—The
Secretary of Commerce, as Chair of the Trade Promotion Coordina-
tion Committee, should, in conjunction with other members of that
committee, design and implement programs to provide adequate
commercial and technical assistance to United States businesses
seeking markets in the independent states of the former Soviet
Union, including the following:

(1) Increasing the United States and Foreign Commercial
Service presence in the independent states, in particular in the
Russian Far Eastern cities of Vladivostok and Khabarovsk.

(2) Preparing profiles of export opportunities for United
States businesses in the independent states and providing
other technical assistance.

(3) Utilizing the Market Development Cooperator Program
under section 2303 of the Export Enhancement Act of 1988 (15
U.S.C. 4723).

(4) Developing programs specifically for the purpose of assist-
ing small- and medium-sized businesses in entering commer-
cial markets of the independent states. In carrying out this
paragraph, the Secretary of Commerce, to the extent possible,
should work directly with private sector organizations with
proven experience in trade and economic relations with the
independent states.

(5) Supporting projects undertaken by the United States
business community on the basis of partnership, joint venture,
contractual, or other cooperative agreements with appropriate
entities in the independent states.

(6) Supporting export finance programs, feasibility studies,
political risk insurance, and other related programs through
increased funding and flexibility in the implementation of such
programs.

(7) Supporting the Business Information Service (BISNIS)
and its related programs.

SEC. 304.14 INTERAGENCY WORKING GROUP ON ENERGY OF THE
TRADE PROMOTION COORDINATING COMMITTEE.

The Trade Promotion Coordinating Committee should utilize its
interagency working group on energy to assist United States en-
ergy sector companies to develop a long-term strategy for penetrat-
ing the energy market in the independent states of the former So-
viet Union. The working group should—

(1) work with officials from the independent states in creat-
ing an environment conducive to United States energy invest-
ment;

(2) help to coordinate assistance to United States companies
involved with projects to clean up former Soviet nuclear weap-
ons sites and commercial nuclear waste; and

(3) work with representatives from United States business
and industry involved with the energy sector to help facilitate
the identification of business opportunities, including the pro-
motion of oil, gas, and clean coal technology and products, en-
ergy efficiency, and the formation of joint ventures between

1422 U.S.C. 5824.
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United States companies and companies of the independent
nations.

SEC. 305.15 * * * [Repealed—1995]

SEC. 306.16 POLICY ON COMBATTING TIED AID PRACTICES.

Should the Secretary of the Treasury determine that foreign
countries are engaged in tied aid practices with respect to any of
the independent states of the former Soviet Union that violate the
1991 Helsinki agreement of the Organization for Economic Co-
operation and Development, the President should give priority at-
tention to combatting such practices.

SEC. 307.17 TECHNICAL ASSISTANCE FOR THE RUSSIAN FAR EAST.

(a) AuTHORIZATION.—The President is authorized to provide tech-
nical assistance, through an American university in a region which
received nonstop air service to and from the Russian Far East as
of July 1, 1992, to facilitate the development of United States busi-
ness opportunities, free markets, and democratic institutions in the
Russian Far East.

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated $2,000,000 to carry out subsection (a).

SEC. 308.18 FUNDING FOR OPIC PROGRAMS.

(&) AUTHORITY TO MAKE ADDITIONAL FUNDS AvAILABLE.—Funds
authorized to be appropriated for fiscal year 1993 to carry out
chapter 11 of part | of the Foreign Assistance Act of 1961 may be
made available to cover costs incurred by the Overseas Private In-
vestment Corporation in carrying out programs with respect to the
independent states of the former Soviet Union under title IV of
chapter 2 of part | of that Act (22 U.S.C. 2191 and following), in
addition to amounts otherwise available for that purpose.

(b) ENACTMENT OF OPIC AUTHORIZATION AcT.—The authority of
subsection (a) shall cease to be effective upon the enactment of the
Overseas Private Investment Corporation Act Amendments Act of
1992.19

TITLE IV—THE DEMOCRACY CORPS

SEC. 401.20 AUTHORIZATION FOR ESTABLISHMENT OF THE DEMOC-
RACY CORPS.

(2) EsSTABLISHMENT; PuUrRPOSE.—The President is authorized to
provide for the establishment of the Democracy Corps as a private
nonprofit organization, incorporated in the District of Columbia,
whose purpose shall be to maintain a presence in the independent
states of the former Soviet Union as described in subsection (c).

15Formerly at 22 U.S.C. 5825; repealed by sec. 1021(e) of Public Law 104-66 (109 Stat. 713).
Sec. 305 required the Secretary of Commerce to report annually to Congress on implementation
of this Act, on the programs of other industrialized nations establishing business in former So-
viet Union, and on related trade and pricing practices of other OECD nations.

1622 U.S.C. 5826.

1722 U.S.C. 5827. Sec. 3(a) of Executive Order 12884 of December 1, 1993 (58 F.R. 64099;
December 3, 1993), as amended, delegated to the Secretary of State the functions conferred upon
the President by sec. 307. This delegation of authority is subject to the authority of the Coordi-
nator (as established in sec. 102).

1822 U.S.C. 5828.

19The Overseas Private Investment Corporation Act Amendments Act of 1992 was incor-
porated into the Jobs Through Exports Act of 1992 (Public Law 102-549; 106 Stat. 3651), and
reauthorized OPIC in the Foreign Assistance Act of 1961.

2022 U.S.C. 5841.
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(b) BoArRD oF DIRECTORS.—The Board of Directors of the Democ-
racy Corps shall have not more than 10 members, appointed by the
President. Individuals appointed to the Board—

(1) shall, individually or through the organizations they rep-
resent, have experience and expertise appropriate to carrying
out the purpose of the Democracy Corps, including involvement
either with activities of the type described in subsection (d) or
in the independent states;

(2) shall be United States citizens; and

(3) may not be officers or employees of the United States
Government or Members of Congress.

(c) GRANTS TO THE DEMOCRACY CORPS; PURPOSE.—The Adminis-
trator is authorized to make an annual grant to the Democracy
Corps with the funds made available pursuant to this section. The
purpose of such grants shall be to enable the Democracy Corps to
maintain a presence in independent states of the former Soviet
Union that will assist at the local level in the development of—

(1) institutions of democratic governance (including judicial,
electoral, legislative, and administrative processes), and

(2) the nongovernmental organizations of a civil society (in-
cluding charitable, educational, trade union, business, profes-
sional, voluntary, community, and other civic organizations),

by mobilizing the expertise of the American people to provide prac-
tical assistance through “on the ground” person-to-person advice,
technical assistance, and small grants to indigenous individuals
and indigenous entities, in accordance with subsection (d).

(d) AcTiviTiEs.—The Democracy Corps shall be required to carry
out its purpose through the placement within the independent
states of teams of United States citizens with appropriate expertise
and knowledge. Under guidelines developed by the Board, these
teams shall assist indigenous individuals and entities in the inde-
pendent states that are involved in the development of the institu-
tions and organizations referred to in paragraphs (1) and (2) of sub-
section (c) by—

(1) providing advice and technical assistance;

(2) making small grants (which in most cases should not ex-
ceed $5,000) to such individuals and entities to assist the de-
velopment of those institutions and organizations;

(3) identifying other sources of assistance; and

(4) operating local centers to serve as information, logistical,
and educational centers and otherwise encourage cooperation
and effectiveness by those involved in the development of
democratic institutions, a market-oriented economy, and a civil
society in the independent states.

These local centers may be designated as “Democracy Houses” or
given another appropriate appellation.

(e) GRANT AGREEMENT.—Grants under this section shall be made
pursuant to a grant agreement requiring the Democracy Corps to
comply with the requirements specified in this section and with
such other terms and conditions as the Administrator may require,
which shall include requirements regarding consultation with the
coordinator designated pursuant to section 102(a), conflicts of inter-
est, and accountability for funds, including a requirement for an-
nual independent audits.
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(f) CoorDINATION.—The Democracy Corps shall be required to—
(1) coordinate its activities pursuant to this section with the
programs and activities of other entities operating in or provid-
ing assistance to the independent states of the former Soviet
Union in support of the development of democratic institutions,

a market-oriented economy, and a civil society; and

(2) ensure that its activities pursuant to this section are de-
signed to avoid duplication with activities carried out under
other United States Government foreign assistance and inter-
national information, educational, cultural, and exchange pro-
grams.

(g) ProOHIBITION ON CAMPAIGN FINANCING.—Funds made avail-
able to the Democracy Corps under this section may not be ex-
pended by the Democracy Corps, or any recipient of a grant from
the Democracy Corps, to finance the campaigns of candidates for
public office.

(h) FREEDOM OF INFORMATION.—

(1) IN ceNerRAL.—Notwithstanding the fact that the Democ-
racy Corps is not an agency or establishment of the United
States Government, the Democracy Corps shall be required to
comply fully with all of the provisions of section 552 of title 5,
United States Code.

(2) PUBLICATION IN FEDERAL REGISTER.—For purposes of
complying pursuant to paragraph (1) with section 552(a)(1) of
title 5, the Democracy Corps shall make available to the Ad-
ministrator such records and other information as the Admin-
istrator determines may be necessary for such purposes. The
Administrator shall cause such records and other information
to be published in the Federal Register.

(3) AID reviEw.—In the event that the Democracy Corps de-
termines not to comply with a request for records under section
552 of title 5, the Democracy Corps shall submit a report to the
Administrator explaining the reasons for not complying with
such request. If the Administrator approves such determina-
tion, the Agency for International Development shall assume
full responsibility, including financial responsibility, for defend-
ing the Democracy Corps in any litigation relating to such re-
qguest. If the Administrator disapproves such determination,
the Democracy Corps shall be required to comply with such re-
quest.

(i) ANNUAL RePoRTs.—The Board shall be required to submit to
the Administrator and the Congress, not later than January 31
each year, a comprehensive report on the activities of the Democ-
racy Corps. Each such report shall list each grant made by the De-
mocracy Corps under subsection (d)(2) during the preceding fiscal
year, specifying the grantee and the amount of the grant.

(J) AUTHORIZATION OF APPROPRIATIONS.—Of the amount author-
ized to be appropriated to carry out chapter 11 of part | of the For-
eign Assistance Act of 1961, up to $15,000,000 for fiscal year 1993
are authorized to be appropriated for grants to the Democracy
Corps under this section, in addition to amounts otherwise avail-
able for such purpose.

(k) SUNSET ProvisioN.—Grants may not be made to the Democ-
racy Corps under this section after the end of fiscal year 1997.
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(I) DerINITIONS.—AS used in this section—
(1) the term “Administrator” means the Administrator of the
Agency for International Development; and
(2) the term “Board” means the Board of Directors of the De-
mocracy Corps.

TITLE V—NONPROLIFERATION AND DISARMAMENT
PROGRAMS AND ACTIVITIES

SEC. 501.21 FINDINGS.
The Congress finds that it is in the national security interest of
the United States—

(2) to facilitate, on a priority basis—

(A) the transportation, storage, safeguarding, and de-
struction of nuclear and other weapons of mass destruction
of the independent states of the former Soviet Union;

(B) the prevention of proliferation of weapons of mass
destruction and destabilizing conventional weapons of the
independent states, and the establishment of verifiable
safeguards against the proliferation of such weapons;

(C) the prevention of diversion of weapons-related sci-
entific expertise of the former Soviet Union to terrorist
groups or third countries; and

(D) other efforts designed to reduce the military threat
from the former Soviet Union;

(2) to support the conversion of the massive defense-related
industry and equipment of the independent states of the
former Soviet Union for civilian purposes and uses; and

(3) to expand military-to-military contacts between the
United States and the independent states.

SEC. 502.22 ELIGIBILITY.

Funds may be obligated for a fiscal year for assistance or other
programs or activities for an independent state of the former Soviet
Union under sections 503 and 504 only if the President has cer-
tified to the Congress,23 during that fiscal year, that such inde-
pendent state is committed to—

(1) making a substantial investment of its resources for dis-
mantling or destroying such weapons of mass destruction, if
that independent state has an obligation under a treaty or
other agreement to destroy or dismantle any such weapons;

2122 U.S.C. 5851.

2222 U.S.C. 5852.

23In a memorandum of December 30, 1992, for the Secretaries of State and Defense, and the
Director, OMB, the President delegated authority established in sec. 502 of the FREEDOM Sup-
port Act and in sec. 1412(d) of Public Law 102-484 to the Secretary of State. The President
further delegated authority in secs. 1412(a), 1431, and 1432 of Public Law 102-484, and in secs.
503 and 508 of the FREEDOM Support Act to the Secretary of Defense. That memorandum fur-
ther provided that: “The Secretary of Defense shall not exercise authority delegated * * * with
respect to any former Soviet republic unless the Secretary of State has exercised his authority
and performed the duty delegated * * * with respect to that former Soviet Republic. The Sec-
retary of Defense shall not obligated funds in the exercise of authority delegated * * * unless
the Director of the Office of Management and Budget has determined that expenditures during
fiscal year 1993 pursuant to such obligation shall be counted against the defense category of
discretionary spending limits for that fiscal year (as defined in section 601(a)(2) of the Congres-
sional Budget Act of 1974) for purposes of Part C of the Balanced Budget and Emergency Deficit
Control Act of 1985.”. (58 F.R. 3193; January 8, 1993).
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(2) forgoing any military modernization program that ex-
ceeds legitimate defense requirements and forgoing the re-
placement of destroyed weapons of mass destruction;

(3) forgoing any use in new nuclear weapons of fissionable or
other components of destroyed nuclear weapons; and

(4) facilitating United States verification of any weapons de-
struction carried out under section 503(a) or 504(a) of this Act
or section 212 of the Soviet Nuclear Threat Reduction Act of
1991 (title Il of Public Law 102-228; 22 U.S.C. 2551 note).24

SEC. 503.25 NONPROLIFERATION AND DISARMAMENT ACTIVITIES IN
THE INDEPENDENT STATES.

(8) AuTHORIZATION.—The President is authorized26 to promote
bilateral and multilateral nonproliferation and disarmament activi-
ties—

(1) by supporting the dismantlement and destruction of nu-
clear, biological, and chemical weapons, their delivery systems,
and conventional weapons of the independent states of the
former Soviet Union;

(2) by supporting bilateral and multilateral efforts to halt
the proliferation of nuclear, biological, and chemical weapons,
their delivery systems, related technologies, and other weapons
of the independent states, including activities such as—

(A) the storage, transportation, and safeguarding of such
weapons, and

(B) the purchase, barter, or other acquisition of such
weapons or materials derived from such weapons;

(3) by establishing programs for safeguarding against the
proliferation of nuclear, biological, chemical, and other weap-
ons of the independent states;

(4) by establishing programs for preventing diversion of
weapons-related scientific and technical expertise of the inde-
pendent states to terrorist groups or to third countries;

(5) by establishing science and technology centers in the
independent states for the purpose of engaging weapons sci-
entists and engineers of the independent states (in particular
those who were previously involved in the design and produc-

24 For the Soviet Nuclear Threat Reduction Act of 1991, see Legislation on Foreign Relations
Through 1999, vol. I1.

2522 U.S.C. 5853. See also sec. 1138, transfer of funding for science and technology centers
in the former Soviet Union, and sec. 1139, research and exchange activities by science and tech-
nology centers, in the Arms Control, Nonproliferation, and Security Assistance Act of 1999 (Divi-
sion B of the Admiral James W. Nance and Meg Donovan Foreign Relations Authorization Act,
Fiscal Yea)rs 2001 and 2001 (enacted by reference in sec. 1000(a)(7) of Public Law 106-113; 113
Stat. 1536).

26 In a memorandum of December 30, 1992, for the Secretaries of State and Defense, and the
Director, OMB, the President delegated authority established in sec. 502 of the FREEDOM Sup-
port Act and in sec. 1412(d) of Public Law 102-484 to the Secretary of State. The President
further delegated authority in secs. 1412(a), 1431, and 1432 of Public Law 102-484, and in secs.
503 and 508 of the FREEDOM Support Act to the Secretary of Defense. That memorandum fur-
ther provided that: “The Secretary of Defense shall not exercise authority delegated * * * with
respect to any former Soviet republic unless the Secretary of State has exercised his authority
and performed the duty delegated * * * with respect to that former Soviet Republic. The Sec-
retary of Defense shall not obligated funds in the exercise of authority delegated * * * unless
the Director of the Office of Management and Budget has determined that expenditures during
fiscal year 1993 pursuant to such obligation shall be counted against the defense category of
discretionary spending limits for that fiscal year (as defined in section 601(a)(2) of the Congres-
sional Budget Act of 1974) for purposes of Part C of the Balanced Budget and Emergency Deficit
Control Act of 1985.”. (58 F.R. 3193; January 8, 1993).
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tion of nuclear, biological, and chemical weapons) in produc-
tive, nonmilitary undertakings; and

(6) by establishing programs for facilitating the conversion of
military technologies and capabilities and defense industries of
the former Soviet Union into civilian activities.

(b) FUNDING PRIORITIES.—Priority in carrying out this section
shall be given to the activities described in paragraphs (1) through
(5) of subsection (a).

(c) Use oF DEFENSE FUNDS.—

(1) AuTHORIZATION.—IN recognition of the direct contribu-
tions to the national security interests of the United States of
the programs and activities authorized by subsection (a), the
President is authorized to make available for use in carrying
out those programs and activities, in addition to amounts oth-
erwise available for such purposes, funds made available pur-
suant to sections 108 and 109 of Public Law 102—229 or under
the amendments made by section 506(a) of this Act.2?

(2) LimiTtaTiION.—Funds described in paragraph (1) may not
be obligated for programs and activities under subsection (a)
unless the Director of the Office of Management and Budget
has determined that expenditures during fiscal year 1993 pur-
suant to such obligation shall be counted against the defense
category of the discretionary spending limits for that fiscal
year (as defined in section 601(a)(2) of the Congressional Budg-
et Act of 1974) for purposes of part C of the Balanced Budget
and Emergency Deficit Control Act of 1985.

SEC. 504.28 NONPROLIFERATION AND DISARMAMENT FUND.

(8) AuTHORIZATION.—The President is authorized to promote bi-
lateral and multilateral nonproliferation and disarmament activi-
ties—

(1) by supporting the dismantlement and destruction of nu-
clear, biological, and chemical weapons, their delivery systems,
and conventional weapons;

(2) by supporting bilateral and multilateral efforts to halt
the proliferation of nuclear, biological, and chemical weapons,
their delivery systems, related technologies, and other weap-
ons, including activities such as—

(A) the storage, transportation, and safeguarding of such
weapons, and

(B) the purchase, barter, or other acquisition of such
weapons or materials derived from such weapons;

(3) by establishing programs for safeguarding against the
proliferation of nuclear, biological, chemical, and other weap-
ons of the independent states of the former Soviet Union;

(4) by establishing programs for preventing diversion of
weapons-related scientific and technical expertise of the inde-
pendent states to terrorist groups or to third countries;

27 For title | of Public Law 102-229, see Legislation on Foreign Relations Through 1999, vol.

l.

2822 U.S.C. 5854. Authorities and duties vested in the President under this section are dele-
gated to the Secretary of State, in consultation with the Secretary of Defense and other appro-
priate agencies (Presidential memorandum of April 21, 1994; 59 F.R. 21619). Funds appro-
priated or otherwise made available for the Nonproliferation and Disarmament Fund are, fur-
thermore, allocated to the Secretary of State, by the same memorandum.
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(5) by establishing science and technology centers in the
independent states for the purpose of engaging weapons sci-
entists and engineers of the independent states (in particular
those who were previously involved in the design and produc-
tion of nuclear, biological, and chemical weapons) in produc-
tive, nonmilitary undertakings; and

(6) by establishing programs for facilitating the conversion of
military technologies and capabilities and defense industries of
the former Soviet Union into civilian activities.

(b) FUNDING PRIORITIES.—Priority in carrying out this section
shall be given to the activities described in paragraphs (1) through
(5) of subsection (a).

(c) USE OF SECURITY ASSISTANCE FUNDS.—

(1) AuTHORIZATION.—INn recognition of the direct contribu-
tions to the national security interests of the United States of
the programs and activities authorized by subsection (a), the
President is authorized to make available for use in carrying
out those programs and activities, in addition to amounts oth-
erwise available for such purposes, up to $100,000,000 of secu-
rity assistance funds for fiscal year 1993.

(2) DEFINITION.—AS used in paragraph (1), the term “secu-
rity assistance funds” means funds made available for assist-
ance under chapter 4 of part Il of the Foreign Assistance Act
of 1961 (relating to the Economic Support Fund) or assistance
under section 23 of the Arms Export Control Act (relating to
the “Foreign Military Financing Program”).

(3) EXEMPTION FROM CERTAIN RESTRICTIONS.—Section 531(e)
of the Foreign Assistance Act of 1961, and any provision that
corresponds to section 510 of the Foreign Operations, Export
Financing, and Related Programs Appropriations Act, 1991 (re-
lating to the prohibition on financing exports of nuclear equip-
ment, fuel, and technology), shall not apply with respect to
funds used pursuant to this subsection.

SEC. 505.29 LIMITATIONS ON DEFENSE CONVERSION AUTHORITIES.
Notwithstanding any other provision of law (including any other
provision of this Act), funds may not be obligated in any fiscal year
for purposes of facilitating the conversion of military technologies
and capabilities and defense industries of the former Soviet Union
into civilian activities, as authorized by sections 503(a)(6) and
504(a)(6) or any other provision of law, unless the President has
previously obligated in the same fiscal year an amount equal to or
greater than that amount of funds for defense conversion and de-
fense transition activities in the United States. For purposes of this
section, the term “defense conversion and defense transition activi-
ties in the United States” means those United States Government
funded programs whose primary purpose is to assist United States
private sector defense workers, United States companies that man-
ufacture or otherwise provide defense goods or services, or United
States communities adversely affected by reductions in United
States defense spending, such as programs funded through the Of-

2922 U.S.C. 5855.
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fice of Economic Adjustment in the Department of Defense or
through 30 the Economic Development Administration.

SEC. 506.31 SOVIET WEAPONS DESTRUCTION.

(a) 32 ADDITIONAL FUNDING.—

(1) AUTHORIZATION AMOUNT.—Section 221(a) of the Soviet
Nuclear Threat Reduction Act of 1991 (title Il of Public Law
102-228; 22 U.S.C. 2551 note) is amended by striking out
“$400,000,000” and inserting in lieu thereof “$800,000,000".

(2) AUTHORIZATION PERIOD.—Section 221(e) of such Act is
amended—

(A) by inserting “for fiscal year 1992 or fiscal year 1993”
after “under part B”;

(B) by inserting “for that fiscal year” after “for that pro-
gram”; and

(C) by striking out “for fiscal year 1992" and inserting in
lieu thereof “for that fiscal year”.

(b)32 TecHNICAL REVISIONS TO PuBLIC LAw 102-229.—Public
Law 102—229 is amended—

(1) in section 108 (105 Stat. 1708), by striking out “contained
in H.R. 3807, as passed the Senate on November 25, 1991" and
inserting in lieu thereof “(title 11 of Public Law 102-228)"; and

(2) in section 109 (105 Stat. 1708)—

(A) by striking out “H.R. 3807, as passed the Senate on
November 25, 1991” and inserting in lieu thereof “Public
Law 102-228 (105 Stat. 1696)"; and

(B) by striking out “of H.R. 3807".

(c)%2 AVOIDANCE OF DUPLICATIVE AMENDMENTS.—The amend-
ments made by this section shall not be effective if the National
Defense Authorization Act for Fiscal Year 1993 enacts an amend-
ment to section 221(a) of the Soviet Nuclear Threat Reduction Act
of 1991 that authorizes the transfer of an amount that is the same
or greater than the amount that is authorized by the amendment
made by subsection (a)(1) of this section and enacts amendments
identical to those in subsections (a)(2) and (b) of this section. If that
Act enacts such amendments, sections 503 and 508 of this Act shall
be deemed to apply with respect to the funds made available under
such amendments.

SEC. 507.33 WAIVER OF CERTAIN PROVISIONS.
(&) IN GENERAL.—Funds made available for fiscal year 1993
under sections 503 and 504 to provide assistance or otherwise carry
out programs and activities with respect to the independent states
of the former Soviet Union under those sections may be used not-
withstanding any other provision of law, other than the provisions
cited in subsection (b).
(b) ExcepTiOoNs.—Subsection (a) does not apply with respect to—
(1) this title; and

30Sec. 405(f)(20) of the Department of Education Appropriations Act, 1999 (title 111 of sec.
101(f) of Public Law 105-277 (112 Stat. 2681-422) struck out “, through the Defense Conversion
Adjustment Program (as authorized by the Job Training Partnership Act), or through” and in-
serted in lieu thereof “or through”.

3122 U.S.C. 5856.

32Sec. 1421 of the National Defense Authorization Act for Fiscal Year 1993 (Public Law 102—
484; 106 Stat. 2565) made amendments identical to those in subsecs. (a) and (b).

3322 U.S.C. 5857.
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(2) section 1341 of title 31, United States Code (commonly
referred to as the “Anti-Deficiency Act”), the Congressional
Budget and Impoundment Control Act of 1974, the Balanced
Budget and Emergency Deficit Control Act of 1985, and the
Budget Enforcement Act of 1990.

SEC. 508.2¢ NOTICE AND REPORTS TO CONGRESS.

(&) NoTice oF PrRoPosSED OBLIGATIONS.—Not less than 15 days
before obligating any funds under section 503 or 504 or the amend-
ments made by section 506(a), the President shall transmit to the
Speaker of the House of Representatives, the President Pro Tem-
pore of the Senate, and the appropriate congressional committees
a report on the proposed obligation. Each such report shall speci-

35

(1) the account, budget activity, and particular program or
programs from which the funds proposed to be obligated are to
be derived and the amount of the proposed obligations; and

(2) the activities and forms of assistance for which the Presi-
dent plans to obligate such funds.

(b) SEMIANNUAL ReEPORT.—Not later than April 30, 1993, and not
later than October 30, 1993, the President shall transmit to the
Speaker of the House of Representatives, the President Pro Tem-
pore of the Senate, and the appropriate congressional committees
a report on the activities carried out under sections 503 and 504
and the amendments made by section 506(a). Each such report
shall set forth, for the preceding 6-month period and cumulatively,
the following:

(1) The amounts expended for such activities and the pur-
poses for which they were expended.

(2) The source of the funds obligated for such activities, spec-
ified by program.

(3) A description of the participation of all United States
Government departments and agencies in such activities.

(4) A description of the activities carried out and the forms
of assistance provided.

(5) Such other information as the President considers appro-
priate to fully inform the Congress concerning the operation of
the programs and activities carried out under sections 503 and
504 and the amendments made by section 506(a).

(c) APPROPRIATE CONGRESSIONAL COMMITTEES.—AS used in this
section—

3422 U.S.C. 5858.

351n a memorandum of December 30, 1992, for the Secretaries of State and Defense, and the
Director, OMB, the President delegated authority established in sec. 502 of the FREEDOM Sup-
port Act and in sec. 1412(d) of Public Law 102-484 to the Secretary of State. The President
further delegated authority in secs. 1412(a), 1431, and 1432 of Public Law 102-484, and in secs.
503 and 508 of the FREEDOM Support Act to the Secretary of Defense. That memorandum fur-
ther provided that: “The Secretary of Defense shall not exercise authority delegated * * * with
respect to any former Soviet republic unless the Secretary of State has exercised his authority
and performed the duty delegated * * * with respect to that former Soviet Republic. The Sec-
retary of Defense shall not obligated funds in the exercise of authority delegated * * * unless
the Director of the Office of Management and Budget has determined that expenditures during
fiscal year 1993 pursuant to such obligation shall be counted against the defense category of
discretionary spending limits for that fiscal year (as defined in section 601(a)(2) of the Congres-
sional Budget Act of 1974) for purposes of Part C of the Balanced Budget and Emergency Deficit
Control Act of 1985.”. (58 F.R. 3193; January 8, 1993).

In a memorandum of April 21, 1994 (59 F.R. 21619), authorities and duties vested in the
President under this section as they relate to section 504 are delegated to the Secretary of State.
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(1) the term “appropriate congressional committees” means—
(A) the Committee on Foreign Relations of the Senate,
the Committee on Foreign Affairs36 of the House of Rep-
resentatives, and the Committees on Appropriations of the
House and the Senate, wherever the account, budget activ-
ity, or program is funded from appropriations made under
the international affairs budget function (150);

(B) the Committees on Armed Services and the Commit-
tees on Appropriations of the Senate and the House of
Representatives,3” wherever the account, budget activity,
or program is funded from appropriations made under the
national defense budget function (050); and

(2) the committee to which the specified activities of section
503(a) or 504(a) or subtitle B of the Soviet Nuclear Threat Re-
duction Act of 199138 (as the case may be), if the subject of
separate legislation, would be referred, under the rules of the
respective House of Congress.

SEC. 509.29 INTERNATIONAL NONPROLIFERATION INITIATIVE.

(&) ASSISTANCE FOR INTERNATIONAL NONPROLIFERATION ACTIVI-
TIES.—Subject to the limitations and requirements provided in this
section, during fiscal year 1993 the Secretary of Defense, under the
guidance of the President, may provide assistance to support inter-
national nonproliferation activities.

(b) AcTiviTIES FOR WHICH ASSISTANCE MAY BE PROVIDED.—AC-
tivities for which assistance may be provided under this section are
activities such as the following:

(1) Activities carried out by the International Atomic Energy
Agency (IAEA) that are designed to ensure more effective safe-
guards against nuclear proliferation and more aggressive ver-
ification of compliance with the Treaty on the Non-Prolifera-
tion of Nuclear Weapons, done on July 1, 1968.

(2) Activities of the On-Site Inspection Agency in support of
the United Nations Special Commission on Irag.

(3) Collaborative international nuclear security and nuclear
safety projects to combat the threat of nuclear theft, terrorism,
or accidents, including joint emergency response exercises,
technical assistance, and training.

(4) Efforts to improve international cooperative monitoring of
nuclear proliferation through joint technical projects and im-
proved intelligence sharing.

(c) ForMm OF AssISTANCE.—(1) Assistance under this section may
include funds and in-kind contributions of supplies, equipment,
personnel, training, and other forms of assistance.

(2) Assistance under this section may be provided to inter-
national organizations in the form of funds only if the amount in

36 Sec. 1(a)(5) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Foreign Affairs of the House of Representatives shall be treated as referring to the Commit-
tee on International Relations of the House of Representatives.

37Sec. 1(a)(1) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Armed Services of the House of Representatives shall be treated as referring to the Commit-
tee on National Security of the House of Representatives. The Committee on National Security
subsequently returned to the name “Committee on Armed Services”; see sec. 1067 of Public Law
106-65 (113 Stat. 774).

38 For text, see Legislation on Foreign Relations Through 1999, vol. II.

3922 U.S.C. 5859.
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the “Contributions to International Organizations” account of the
Department of State is insufficient or otherwise unavailable to
meet the United States fair share of assessments for international
nuclear nonproliferation activities.

(3) No amount may be obligated for an expenditure under this
section unless the Director of the Office of Management and Budg-
et determines that the expenditure will be counted against the de-
fense category of the discretionary spending limits for fiscal year
1993 (as defined in section 601(a)(2) of the Congressional Budget
Act of 1974) for purposes of part C of the Balanced Budget and
Emergency Deficit Control Act of 1985.

(4) No assistance may be furnished under this section unless the
Secretary of Defense determines and certifies to the Congress 30
days in advance that the provision of such assistance—

(A) is in the national security interest of the United States;
and

(B) will not adversely affect the military preparedness of the
United States.

(5) The authority to provide assistance under this section in the
form of funds may be exercised only to the extent and in the
amounts provided in advance in appropriations Act.

(d) Sources oF AssiISTANCE.—(1) Funds provided as assistance
under this section shall be derived from amounts made available
to the Department of Defense for fiscal year 1993 or from balances
in working capital accounts of the Department of Defense.

(2) Supplies and equipment provided as assistance under this
section may be provided, by loan or donation, from existing stocks
of the Department of Defense and the Department of Energy.

(3) The total amount of the assistance provided in the form of
funds under this section may not exceed $40,000,000. Of such
amount, not more than $20,000,000 may be used for the activities
of the On-Site Inspection agency in support of the United Nations
Special Commission on lIraq.

(4) Not less than 30 days before obligating any funds to provide
assistance under this section, the Secretary of Defense shall trans-
mit to the committees of Congress named in subsection (e)(2) a re-
port on the proposed obligation. Each such report shall specify—

(A) the account, budget activity, and particular program or
programs from which the funds proposed to be obligated are to
be derived and the amount of the proposed obligation; and

(B) the activities and forms of assistance for which the Sec-
retary of Defense plans to obligate the funds.

(e) QUARTERLY REPORT.—(1) Not later than 30 days after the end
of each quarter of fiscal year 1993, the Secretary of Defense shall
transmit to the committees of Congress named in paragraph (2) a
report of the activities to reduce the proliferation threat carried out
under this section. Each report shall set forth (for the preceding
quarter and cumulatively)—

(A) the amounts spent for such activities and the purposes
for which they were spent;

(B) a description of the participation of the Department of
Defense and the Department of Energy and the participation
of other Government agencies in those activities; and
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(C) a description of the activities for which the funds were
spent.
(2) The committees of Congress to which reports under para-
graph (1) and under subsection (d)(2) are to be transmitted are—
(A) the Committee on Armed Services, the Committee on Ap-
propriations, and the Committee on Foreign Relations of the
Senate; and
(B) the Committee on Armed Services, the Committee on Ap-
propriations, the Committee on Foreign Affairs, and the Com-
mitteeoon Energy and Commerce of the House of Representa-
tives.4
(f) AVOIDANCE OF DUPLICATIVE AUTHORIZATIONS.—This section
shall not apply if the National Defense Authorization Act for Fiscal
Year 1993 enacts the same authorities and requirements as are
contained in this section and authorizes the appropriation of the
same (or a greater) amount to carry out such authorities.

SEC. 510.41 REPORT ON SPECIAL NUCLEAR MATERIALS.

Not later than 180 days after the date of enactment of this Act,
the Secretary of State shall prepare, in consultation with the Sec-
retary of Defense and the Secretary of Energy, and shall transmit
to the Congress a report on the possible alternatives for the ulti-
mate disposition of special nuclear materials of the former Soviet
Union. This report shall include—

(1) a cost-benefit analysis comparing (A) the relative merits
of the indefinite storage and safeguarding of such materials in
the independent states of the former Soviet Union and (B) its
acquisition by the United States by purchase, barter, or other
means;

(2) a discussion of relevant issues such as the protection of
United States uranium producers from dumping, the relative
vulnerability of these stocks of special nuclear materials to ille-
gal proliferation, and the potential electrical and other savings
associated with their being made available in the fuel cycle In
the United States; and

(3) a discussion of how highly enriched uranium stocks could
be diluted for reactor fuel.

SEC. 511.42 RESEARCH AND DEVELOPMENT FOUNDATION.

(a) EsTABLISHMENT.—The Director of the National Science Foun-
dation (hereinafter in this section referred to as the “Director”) is
authorized to establish an endowed, nongovernmental, nonprofit
foundation (hereinafter in this section referred to as the “Founda-
tion”) in consultation with the Director of the National Institute of
Standards and Technology.

(b) PurrPoses.—The purposes of the Foundation shall be the fol-
lowing:

40 Sec. 1(a)(1) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Armed Services of the House of Representatives shall be treated as referring to the Commit-
tee on National Security of the House of Representatives. Sec. 1(a)(4) of that Act similarly pro-
vided that reference to the Committee on Energy and Commerce shall be treated as referring
to the Committee on Commerce, and sec. 1(a)(5) provided that reference to the Committee on
Foreign Affairs shall be treated as referring to the Committee on International Relations. The
Committee on National Security subsequently returned to the name “Committee on Armed Serv-
ices”; see sec. 1067 of Public Law 106—65 (113 Stat. 774).

4122 U.S.C. 5860.

4222 U.S.C. 5861.



72

FREEDOM Support Act (P.L. 102-511) Sec. 511

(1) To provide productive research and development opportu-
nities within the independent states of the former Soviet Union
that offer scientists and engineers alternatives to emigration
and help prevent the dissolution of the technological infrastruc-
ture of the independent states.

(2) To advance defense conversion by funding civilian col-
laborative research and development projects between sci-
entists and engineers in the United States and in the inde-
pendent states of the former Soviet Union.

(3) To assist in the establishment of a market economy in
the independent states of the former Soviet Union by promot-
ing, identifying, and partially funding joint research, develop-
ment, and demonstration ventures between United States busi-
nesses and scientists, engineers, and entrepreneurs in those
independent states.

(4) To provide a mechanism for scientists, engineers, and en-
trepreneurs in the independent states of the former Soviet
Union to develop an understanding of commercial business
practices by establishing linkages to United States scientists,
engineers, and businesses.

(5) To provide access for United States businesses to sophis-
ticated new technologies, talented researchers, and potential
new markets within the independent states of the former So-
viet Union.

(c) FuncTioNs.—In carrying out its purposes, the Foundation

shall—

(1) promote and support joint research and development
projects for peaceful purposes between scientists and engineers
in the United States and independent states of the former So-
viet Union on subjects of mutual interest; and

(2) seek to establish joint nondefense industrial research, de-
velopment, and demonstration activities through private sector
linkages which may involve participation by scientists and en-
gineers in the university or academic sectors, and which shall
include some contribution from industrial participants.

(d) FUNDING.—

(1) USE OF CERTAIN DEPARTMENT OF DEFENSE FUNDS.—(A) To
the extent funds appropriated to carry out subtitle E of title
X1V of the National Defense Authorization Act for Fiscal Year
1993 (relating to joint research and development programs
with the independent states of the former Soviet Union) are
otherwise available for such purpose, such funds may be made
available to the Director for use by the Director in establishing
the endowment of the Foundation and otherwise carrying out
this section.

(B) For each fiscal year after fiscal year 1993, not more than
50 percent of the funds made available to the Foundation by
the United States Government may be funds appropriated in
the national defense budget function (function 050).

(2) CONTRIBUTION TO ENDOWMENT BY PARTICIPATING INDE-
PENDENT STATES.—AS a condition of participation in the Foun-
dation, an independent state of the former Soviet Union must
make a minimum contribution to the endowment of the Foun-
dation, as determined by the Director, which shall reflect the
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ability of the independent state to make a financial contribu-
tion and its expected level of participation in the Foundation’s
programs.

(3) DEBT CONVERSIONS.—To0 the extent provided in advance
by appropriations Acts, local currencies or other assets result-
ing from government-to-government debt conversions may be
made available to the Foundation. For purposes of this para-
graph, the term “debt conversion” means an agreement where-
by a country’s government-to-government or commercial exter-
nal debt burden is exchanged by the holder for local currencies,
policy commitments, other assets, or other economic activities,
or for an equity interest in an enterprise theretofore owned by
the debtor government.

(4) LocaL cURRENCIES.—In addition to other uses provided
by law, and subject to agreement with the foreign government,
local currencies generated by United States assistance pro-
grams may be made available to the Foundation.

(5) INVESTMENT OF GOVERNMENT ASSISTANCE.—The Founda-
tion may invest any revenue provided to it through United
States Government assistance, and any interest earned on
such investment may be used only for the purpose for which
the assistance was provided.

(6) OTHER FUNDS FROM GOVERNMENT AND NONGOVERN-
MENTAL SOURCES.—The Foundation may accept such other
funds as may be provided to it by Government agencies or non-
governmental entities.

TITLE VI—SPACE TRADE AND COOPERATION

SEC. 601.43 FACILITATING DISCUSSIONS REGARDING THE ACQUISI-
TION OF SPACE HARDWARE, TECHNOLOGY, AND SERV-
ICES FROM THE FORMER SOVIET UNION.

(a) ExPEDITED REVIEW.—ANYy request for a license or other ap-
proval described in subsection (c) that is submitted to any United
States Government agency by the National Aeronautics and Space
Administration, any of its contractors, or any other person shall be
considered on an expedited basis by that agency and any other
agency involved in an applicable interagency review process.

(b) NoTice To CONGRESS IF LICENSE DENIED.—If any United
States Government agency denies a request for a license or other
approval described in subsection (c), that agency shall immediately
notify the designated congressional committees. Each such notifica-
tion shall include a statement of the reasons for the denial.

(c) DEscrIPTION OF DiscussioNs.—This section applies to a re-
quest for any license or other approval that may be necessary to
conduct discussions with an independent state of the former Soviet
Union with respect to the possible acquisition of any space hard-
ware, space technology, or space service for integration into—

(1) United States space projects that have been approved by
the Congress, or
(2) commercial space ventures,
including discussions relating to technical evaluation of such hard-
ware, technology, or service.

4322 U.S.C. 5871.
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SEC. 602.4¢ OFFICE OF SPACE COMMERCE.

(a) TRADE MissioNs.—The Office of Space Commerce of the De-
partment of Commerce is authorized and encouraged to conduct
one or more trade missions to appropriate independent states of
the former Soviet Union for the purpose of familiarizing United
States aerospace industry representatives with space hardware,
space technologies, and space services that may be available from
the independent states, and with the business practices and overall
business climate in the independent states.

(b) MoONITORING NEGOTIATIONS.—The Office of Space Com-
merce—

(1) shall monitor the progress of any discussions described in
section 601(c)(1) that are being conducted; and

(2) shall advise the Administrator of the National Aero-
nautics and Space Administration as to the impact on United
States industry of each potential acquisition of space hardware,
space technology, or space services from the independent states
of the former Soviet Union, specifically including any anti-
competitive issues the Office may observe.

SEC. 603.45 REPORT TO CONGRESS.

Within one year after the date of enactment of this title, the
President shall submit to the designated congressional committees
a report describing—

(1) the opportunities for increased space-related trade with
the independent states of the former Soviet Union;

(2) a technology procurement plan for identifying and evalu-
ating all unique space hardware, space technology, and space
services available to the United States from the independent
states;

(3) specific space hardware, space technology, and space
services that have been, or could be, the subject of discussions
described in section 601(c);

(4) the trade missions carried out pursuant to section 602(a),
including the private participation in and the results of such
missions;

(5) any barriers, regulatory or practical, that inhibit space-
related trade between the United States and independent
states, including any such barriers in either the United States
or the independent states; and

(6) any anticompetitive issues raised during the course of ne-
gotiations, as observed pursuant to section 602(b).

SEC. 604.46 DEFINITIONS.
For purposes of this title—

(1) the term “contractor” means a National Aeronautics and
Space Administration contractor to the extent that the acquisi-
tion of space hardware, space technology, or space services
from the independent states of the former Soviet Union may be
relevant to the contractor’s responsibilities under the contract;
and
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(2) the term “designated congressional committees” means
the Committee on Science, Space, and Technology and the
Committee on Foreign Affairs of the House of Representa-
tives4” and the Committee on Commerce, Science, and Trans-
portation and the Committee on Foreign Relations of the Sen-
ate.

TITLE VII—AGRICULTURAL TRADE

* * * * * * *

SEC. 703. ASSISTANCE FOR PRIVATE VOLUNTARY ORGANIZATIONS.

The President is encouraged to use funds made available under
section 109 of Public Law 102-229 (105 Stat. 1708), and funds
made available under chapter 11 of part | of the Foreign Assistance
Act of 1961, to assist private voluntary organizations and coopera-
tives in carrying out food assistance programs for the independent
states of the former Soviet Union under—

(1) section 1110 of the Food Security Act of 1985 (7 U.S.C.
17360);

(2) section 416 of the Agricultural Act of 1949 (7 U.S.C.
1431); or

(3) title 11 of the Agricultural Trade Development and Assist-
ance Act of 1954 (7 U.S.C. 1721 et seq.).

SEC. 704. DISTRIBUTION OF AID TO THE INDEPENDENT STATES OF
THE FORMER SOVIET UNION.

It is the sense of Congress that, in order to avoid waste and to
ensure fair and equitable distribution of food and commodities pro-
vided to the independent states of the former Soviet Union, the
President should, as appropriate, when discussing and planning
the provision of such food aid, whether acting unilaterally or multi-
laterally with other donor countries, encourage the involvement of
suitable multinational organizations to monitor the transport and
distribution of such food aid within such entities.

* * * * * * *

SEC. 707. DIRECT CREDIT SALES.

(b * * *

C***

(d)48 * * * [Repealed—1996]

* * * * * * *

47 Sec. 1(a)(5) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Foreign Affairs of the House of Representatives shall be treated as referring to the Commit-
tee on International Relations of the House of Representatives. Sec. 1(a)(10) of that Act similarly
provided that references to the Committee on Science, Space, and Technology shall be treated
as referring to the Committee on Science.

4822 U.S.C. 5621 note. Subsec. (a) through (c) of this section amended the Agricultural Trade
Act of 1978 at sec. 201 (7 U.S.C. 5621). Subsec. (d), struck out by sec. 276 of Public Law 104—
127 (110 Stat. 977) required that the Secretary of Agriculture issue final regulations to imple-
ment section 201 of the Agricultural Trade Act of 1978 not later than 30 days after the date
of enactment of this Act.
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TITLE VIII—UNITED STATES INFORMATION AGENCY,
DEPARTMENT OF STATE, AND RELATED AGENCIES
AND ACTIVITIES

SEC. 801.4° DESIGNATION OF EDMUND S. MUSKIE FELLOWSHIP PRO-
GRAM. * * *
SEC. 802. NEW DIPLOMATIC POSTS IN THE INDEPENDENT STATES.
There are authorized to be appropriated for “NEw DIPLOMATIC
posTs” for personnel, support, and other expenses, not otherwise
provided for, for the Department of State and the United States In-
formation Agency to establish and operate new diplomatic posts in
the independent states of former Soviet Union, $25,000,000 for fis-
cal year 1993, which are authorized to remain available until Sep-
tember 30, 1994.

SEC. 803.50 OCCUPANCY OF NEW CHANCERY BUILDINGS. * * *

SEC. 804. CERTAIN POSITIONS AT UNITED STATES MISSIONS.

(a) 51 AMENDMENT.—* * *

(b) 52 FuNDING.—INn addition to the funds made available pursu-
ant to section 1005(c) of that Act, funds authorized to be appro-
priated by chapter 11 of part | of the Foreign Assistance Act of
1961 may be used in carrying out the amendment made by sub-
section (a) with respect to missions in the independent states of the
former Soviet Union.

SEC. 805.53 INTERNATIONAL DEVELOPMENT LAW INSTITUTE.

For purposes of the International Organizations Immunities Act
(22 U.S.C. 288 and following), the International Development Law
Institute shall be considered to be a public international organiza-
tion in which the United States participates under the authority of
an Act of Congress authorizing such participation.

SEC. 806.54 CERTAIN BOARD FOR INTERNATIONAL BROADCASTING
CONSTRUCTION ACTIVITIES.* * *
SEC. 807.55 EXCHANGES AND TRAINING AND SIMILAR PROGRAMS.

(&) FUNDING FOR EXCHANGES AND TRAINING AND SIMILAR PRoO-
GRAMS.—

(1) AUTHORIZATION OF APPROPRIATIONS.—TO carry out a
broad spectrum of exchanges, and of training and similar pro-
grams to promote the objectives described in section 498 of the
Foreign Assistance Act of 1961, between the United States and
the independent states of the former Soviet Union, there are
authorized to be appropriated for fiscal year 1993 (in addition
to amounts otherwise available for such purposes) the follow-
ing:

49Sec. 801 amended sec. 227 of the Foreign Relations Authorization Act, Fiscal Years 1992
and 1993 (22 U.S.C. 2452 note), relating to the Edmund S. Muskie Fellowship Program.

50Sec. 803 repealed subsecs. (f) and (g) of section 132 of the Foreign Relations Authorization
Act, Fiscal Years 1992 and 1993.

51Sec. 804(a) amended the Omnibus Diplomatic Security and Anti-Terrorism Act of 1986 at
sec. 1004(a). For text, see Legislation on Foreign Relations Through 1999, vol. II.

5222 U.S.C. 4903 note.

5322 U.S.C. 288j. For International Organizations Immunities Act (Public Law 79-291), see
Legislation on Foreign Relations Through 1999, vol. I1.

54 Sec. 806 amended the Foreign Relations Authorization Act, Fiscal Years 1990 and 1991 (104
Stat. 63), at sec. 301(c). For text, see Legislation on Foreign Relations Through 1999, vol. II.

5522 U.S.C. 2452 note.
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(A) $20,000,000 for exchange programs for secondary
school students.

(B) $30,000,000 for programs for participants other than
secondary school students, including undergraduate and
graduate students, farmers and other agribusiness practi-
tioners, and participants in the exchanges carried out
under paragraph (2).

(2) LocAL AND REGIONAL SELF-GOVERNMENT EXCHANGES.—
The Director of the United States Information Agency is au-
thorized to use funds authorized to be appropriated by para-
graph (1)(B) to conduct exchanges to provide technical assist-
ance in local and regional self-government to the independent
states.

(3) REPORT ON PROPOSED FUNDING ALLOCATIONS.—Within 45
days after the date of the enactment of this Act, the coordina-
tor designated pursuant to section 102(a) of this Act shall sub-
mit to the Congress a report specifying the amount of funds
authorized to be appropriated by paragraph (1) that is pro-
posed to be allocated for each category of program and for each
Government agency.

(4) PROGRAM ADMINISTRATION.—

(A) USIA.—Educational, cultural, and any other ex-
change programs carried out under this subsection, includ-
ing any such programs for secondary school students, shall
be administered by the United States Information Agency,
and funds allocated for such programs shall be transferred
to that Agency.

(B) OTHER AGENCIES.—Training and other non-exchange
programs carried out under this subsection shall be admin-
istered by the Agency for International Development or
such other Government agency as has experience and ex-
pertise in carrying out such programs.

(5) ADMINISTRATIVE EXPENSES.—Up to 5 percent of the funds
made available to each Government agency under this sub-
section may be used by that agency for administrative ex-
penses of program implementation.

(b) ENHANCEMENT OF USIA EDUCATIONAL AND CULTURAL Ex-
CHANGE PROGRAMS.—In addition to amounts otherwise available
for such purposes, there are authorized to be appropriated to the
United States Information Agency for fiscal year 1993 for enhance-
ment of existing educational and cultural exchange programs the
following:

(1) $9,950,000 for Fulbright Academic Exchange Programs.

(2) $10,850,000 for other programs administered by the Bu-
reau of Educational and Cultural Affairs.

(c) 56 RepeaL.—Effective 6 months after the date of enactment of
this Act, section 225 of the Foreign Relations Authorization Act,
Fiscal Years 1992 and 1993, and the item relating to that section
in the table of contents set forth in section 2 of that Act, are re-
pealed.

5622 U.S.C. 2452 note.
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(d) 57 AGRIBUSINESS EXCHANGES.—

(1) AuTHORIZATION.—The President is authorized to estab-
lish regional agribusiness offices at State universities and land
grant colleges in the United States for the purpose of expand-
ing exchanges between agribusiness practitioners in the United
States and agribusiness practitioners in the independent states
of the former Soviet Union.

(2) LIMITATION ON FUNDING SOURCES.—Funds authorized to
be appropriated by this section or other provisions of this Act
(including chapter 11 of part | of the Foreign Assistance Act
of 1961) may not be used to carry out this subsection.

TITLE IX—OTHER PROVISIONS

* * * * * * *

SEC. 902.58 JOHNSON ACT.

Section 955 of title 18, United States Code, shall not apply with
respect to any obligations of the former Soviet Union, or any of the
independent states of the former Soviet Union, or any political sub-
division, organization, or association thereof.

SEC. 903. SUPPORT FOR EAST EUROPEAN DEMOCRACY (SEED) ACT.

() ScopE oF AUTHORITY.—The Support for East European De-
mocracy (SEED) Act of 1989 is amended by inserting after section
2 (22 U.S.C. 5401) the following: * * *

* * * * * * *

SEC. 906.5° ELIGIBILITY OF BALTIC STATES FOR NONLETHAL DE-
FENSE ARTICLES.
(a) ELiciBiLITY.—EStonia, Latvia, and Lithuania shall each be el-
igible—
(1) to purchase, or to receive financing for the purchase of,
nonlethal defense articles—
(A) under the Arms Export Control Act (22 U.S.C. 2751
et seq.), without regard to section 3(a)(1) of that Act, or
(B) under section 503 of the Foreign Assistance Act of
1961 (22 U.S.C. 2311), without regard to the requirement
in subsection (a) of that section for a Presidential finding;
and
(2) to receive nonlethal excess defense articles transferred
under section 519 of the Foreign Assistance Act of 1961 (22
U.S.C. 2321m), without regard to the restrictions in subsection
(a) of that section.
(b) DEFINITIONS.—AS used in this section—
(1) the term “defense article” has the same meaning given to
that term in section 47(3) of the Arms Export Control Act (22
U.S.C. 2794(3)); and

57 Section 4 of Executive Order 12884 of December 1, 1993 (58 F.R. 64099; December 3, 1993)
delegated to the Secretary of Agriculture those functions conferred upon the President in sec.
807(d). This delegation of authority is subject to the authority of the Coordinator (as established
in sec. 102).

5818 U.S.C. 955 note. For text of the Johnson Act (Public Law 80-772), see Legislation on
Foreign Relations Through 1999, vol. I11.

5922 U.S.C. 2753 note.
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(2) the term “excess defense article” has the same meaning
given to that term in section 644(g) of the Foreign Assistance
Act of 1961 (22 U.S.C. 2403(qg)).

SEC. 907.69 RESTRICTION ON ASSISTANCE TO AZERBAIJAN.

United States assistance under this or any other Act (other than
assistance under title V of this Act) may not be provided to the
Government of Azerbaijan until the President determines, and so
reports to the Congress, that the Government of Azerbaijan is tak-
ing demonstrable steps to cease all blockades and other offensive
uses of force against Armenia and Nagorno-Karabakh.

TITLE X—INTERNATIONAL FINANCIAL INSTITUTIONS

NoTe.—Title X amended several Public Laws relating to
international financial institutions. See International Fi-
nancial Institutions in Legislation on Foreign Relations
Through 1999, vol. II1I.

* * * * * * *

SEC. 1004.61 SUPPORT FOR MACROECONOMIC STABILIZATION IN THE
INDEPENDENT STATES OF THE FORMER SOVIET UNION.

(&) IN GENERAL.—IN order to promote macroeconomic stabiliza-
tion and the integration of the independent states of the former So-
viet Union into the international financial system, enhance the op-
portunities for trade, improve the climate for foreign investment,
and strengthen the process of transformation of the former socialist
economies into free enterprise systems and thereby progressively
enhance the well-being of the citizens of these states, the United
States should in appropriate circumstances take a leading role in
organizing and supporting multilateral efforts at macroeconomic
stabilization and debt rescheduling, conditioned on the appropriate

6022 U.S.C. 5812 note. Section 1(a)(1) of Executive Order 12884 of December 1, 1993 (58 F.R.
64099; December 3, 1993) delegated to the Secretary of State those functions conferred upon the
President in sec. 907.

Title I of the Foreign Operations, Export Financing, and Related Programs Appropriations
Act, 1999 (sec. 101(d) of Public Law 105-277; 112 Stat. 2681-152), provided the following:

“OVERSEAS PRIVATE INVESTMENT CORPORATION

“NONCREDIT ACCOUNT

“The Overseas Private Investment Corporation is authorized to make, without regard to fiscal
year limitations, as provided by 31 U.S.C. 9104, such expenditures and commitments within the
limits of funds available to it and in accordance with law as may be necessary: Provided, That
the amount available for administrative expenses to carry out the credit and insurance pro-
grams (including an amount for official reception and representation expenses which shall not
exceed $35,000) shall not exceed $32,500,000 of which not more than $27,500,000 may be made
available until the Corporation reports to the Committees on Appropriations on measures taken
to (1) establish sector specific investment funds; and (2) support regional investment initiatives
in Georgia, Armenia and Azerbaijan through the Caucasus Fund: Provided further, That project-
specific transaction costs, including direct and indirect costs incurred in claims settlements, and
other direct costs associated with services provided to specific investors or potential investors
pursuant to section 234 of the Foreign Assistance Act of 1961, shall not be considered adminis-
trative expenses for the purposes of this heading.”.

6122 U.S.C. 5812 note.
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development and implementation of comprehensive economic re-
form programs.

(b) CURRENCY STABILIZATION.—INn furtherance of the purposes
and consistent with the conditions described in subsection (a), the
Congress expresses its support for United States participation, in
sums of up to $3,000,000,000, in a currency stabilization fund or
funds for the independent states of the former Soviet Union.

(c) STuDY OF THE NEED FOR AND FEASIBILITY OF A CURRENCY
STABILIZATION FUND FOR UKRAINE.—The Secretary of the Treasury
shall instruct the United States Executive Director of the Inter-
national Monetary Fund to use the voice and vote of the United
States to urge the Fund to conduct a study of the need for and fea-
sibility of a currency stabilization fund for Ukraine, and, if it is
found that such a fund is needed and is feasible, which considers
and makes recommendations with respect to the economic and pol-
icy conditions required for the success of such a fund.

* * * * * * *

SEC. 1007.2 REPORT ON DEBT OF THE FORMER SOVIET UNION HELD
BY COMMERCIAL FINANCIAL INSTITUTIONS.

The Secretary of the Treasury, using information available from
the International Monetary Fund, the International Bank for Re-
construction and Development, and other appropriate international
financial institutions, shall report to the Congress, not later than
one year after the date of enactment of this Act, on the debt in-
curred by the former Soviet Union that is held by commercial fi-
nancial institutions outside the independent states of the former
Soviet Union that are obligated on such debt.

* * * * * * *

SEC. 1009. MULTILATERAL INVESTMENT GUARANTEES FOR THE
INDEPENDENT STATES OF THE FORMER SOVIET UNION.

Not later than 60 days after the date of enactment of this Act,
the United States Director of the Multilateral Investment Guaran-
tee Agency shall transmit to the Congress a report analyzing—

(1) the investments in the independent states of the former
Soviet Union which have been guaranteed by the Agency; and
(2) the demand for investment guarantees of the type pro-
vided by the Agency for investments in the independent states.

6222 U.S.C. 5812 note.



(3) Emergency Airlift to the Soviet Union

Partial text® of Public Law 102-228 [Conventional Forces in Europe Treaty
Implementation Act of 1991; H.R. 3807], 105 Stat. 1691, approved Decem-
ber 12, 1991

AN ACT To amend the Arms Export Control Act to authorize the President to trans-
fer battle tanks, artillery pieces, and armored combat vehicles to member coun-
tries of the North Atlantic Treaty Organization in conjunction with implementa-
tion of the Treaty on Conventional Armed Forces in Europe.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

SECTION 1.2 SHORT TITLE.
This Act may be cited as the “Conventional Forces in Europe
Treaty Implementation Act of 1991".

* * * * * * *

TITLE HI—EMERGENCY AIRLIFT AND OTHER SUPPORT

SEC. 301.3 AUTHORITY TO TRANSFER CERTAIN FUNDS TO PROVIDE
EMERGENCY AIRLIFT AND OTHER SUPPORT.
(a) FINDINGS.—The Congress finds—

(1) that political and economic conditions within the Soviet
Union and its republics are unstable and are likely to remain
so for the foreseeable future;

(2) that these conditions could lead to the return of anti-
democratic forces in the Soviet Union;

(3) that one of the most effective means of preventing such
a situation is likely to be the immediate provision of humani-
tarian assistance; and

(4) that should this need arise, the United States should
have funds readily available to provide for the transport of
such assistance to the Soviet Union, its republics, and any suc-
cessor entities.

(b) AUTHORITY TO TRANSFER CERTAIN FUNDS.—

(1) IN GENERAL.—Notwithstanding any other provision of
law, the Secretary of Defense, at the direction of the President,
may during fiscal year 1992, to the extent provided in an ap-
propriations Act or joint resolution, transfer to the appropriate

1See also Legislation on Foreign Relations Through 1999, vol. II.

222 U.S.C. 2751 note.

3While this section was enacted to authorize the transfer of funds for Soviet humanitarian
assistance, Public Law 102-229 (105 Stat. 1701) originally referred to sec. 301 of H.R. 3807, as
passed by the Senate on November 25, 1991, when it appropriated funds or transferred funds
for that assistance. In a January 21, 1992, memorandum for the Secretary of Defense (57 F.R.
3111; January 28, 1992), the President also referred to sec. 301 of H.R. 3807, as passed by the
Senate on November 25, 1991, when he directed the Secretary of Defense to make certain trans-
fers, and delegated certain authorities and duties to the Secretary.

Subsequently, sec. 1421(b) of the National Defense Authorization Act for Fiscal Year 1993
(Public Law 102-484; 106 Stat. 2565) made technical corrections to Public Law 102-229 to omit
references to H.R. 3807 and insert in lieu thereof references to this Act.

(81)
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defense accounts sufficient funds, not to exceed $100,000,000,
from funds described in paragraph (3) in order to transport, by
military or commercial means, food, medical supplies, and
other types of humanitarian assistance to the Soviet Union, its
republics, or any successor entities—with the consent of the
relevant republic government or independent successor en-
tity—in order to address emergency conditions which may
arise in such republic or successor entity, as determined by the
President. As used in this subsection, the term “humanitarian
assistance” does not include construction equipment, including
tractors, scrapers, loaders, graders, bulldozers, dumptrucks,
generators, and compressors.

(2) REPORTS BY THE SECRETARY OF STATE.—The Secretary of
State shall promptly report to the President regarding any
emergency conditions which may require such humanitarian
assistance. The Secretary’s report shall include an estimate of
the extent of need for such assistance, discuss whether the con-
sent of the relevant republic government or independent suc-
cessor entity has been given for the delivery of such assistance,
describe steps other nations and organizations are prepared to
take in response to an emergency, and discuss the foreign pol-
icy implications, if any, of providing such assistance.

(3) Source oF FunNDs.—Any funds which are transferred
pursuant to this subsection shall be drawn from amounts ap-
propriated to the Department of Defense for fiscal year 1992
or from balances in working capital accounts established under
section 2208 of title 10, United States Code.

(4) EMERGENCY REQUIREMENTS.—The Congress designates
all funds transferred pursuant to this section as “emergency
requirements” for all purposes of the Balanced Budget and
Emergency Deficit Control Act of 1985. Notwithstanding any
other provision of law, funds shall be available for transfer
pursuant to this section only if, not later than the date of en-
actment of the appropriations Act or joint resolution that
makes funds available for transfer pursuant to this section, the
President, in a single designation, designates the entire
amount of funds made available for such transfer by that ap-
propriations Act or joint resolution to be “emergency require-
ments” for all purposes of the Balanced Budget and Emergency
Deficit Control Act of 1985.

(c) REPAYMENT ARRANGEMENTS.—

(1) REIMBURSEMENT ARRANGEMENTS.—ASsistance provided
under subsection (b) to the Soviet Union, any of its republics,
or any successor entity shall be conditioned, to the extent that
the President determines to be appropriate after consultation
with the recipient government, upon the agreement of the re-
cipient government to reimburse the United States Govern-
ment for the cost of such assistance from natural resources or
other materials available to the recipient government.

(2) NATURAL RESOURCES, ETC.—The President shall encour-
age the satisfaction of such reimbursement arrangements
through the provision of natural resources, such as oil and pe-
troleum products and critical and strategic materials, and in-
dustrial goods. Materials received by the United States Gov-
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ernment pursuant to this subsection that are suitable for inclu-
sion in the Strategic Petroleum Reserve or the National De-
fense Stockpile may be deposited in the reserve or stockpile
without reimbursement. Other material and services received
may be sold or traded on the domestic or international market
with the proceeds to be deposited in the General Fund of the
Treasury.

(d) DIRE EMERGENCY SUPPLEMENTAL APPROPRIATIONS.—It is the
sense of the Senate that the committee of conference on House
Joint Resolution 157 should consider providing the necessary au-
thority in the conference agreement for the Secretary of Defense to
transfer funds pursuant to this title.

SEC. 302. REPORTING REQUIREMENTS.

(a) PriIOorR NoTice.—Before any funds are transferred for the pur-
poses authorized in section 301(b), the President shall notify the
Committees on Armed Services and the Committees on Appropria-
tions of the Senate and the House of Representatives# of the ac-
count, budget activity, and particular program or programs from
which the transfer is planned to be made and the amount of the
transfer.

(b) REPORTS TO THE CONGRESs.—Within ten days after directing
the Secretary of Defense to transfer funds pursuant to section
301(b), the President shall provide a report to the Committees on
Armed Services of the Senate and House of Representatives, the
Committees on Appropriations of the Senate and House of Rep-
resentatives, and the Committee on Foreign Relations of the Sen-
ate and the Committee on Foreign Affairs of the House of Rep-
resentatives.> This report shall at a minimum, set forth—

(1) the amount of funds transferred under this title, includ-
ing the source of such funds;

(2) the conditions which prompted the use of this authority;

(3) the form and number of lift assets planned to be used to
deliver assistance pursuant to this title;

(4) the types and purpose of the cargo planned to be deliv-
ered pursuant to this title; and

(5) the locations, organizations, and political institutions to
which assistance is planned to be delivered pursuant to this
title.

* * * * * * *

4Sec. 1(a)(1) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Armed Services of the House of Representatives shall be treated as referring to the Commit-
tee on National Security of the House of Representatives. The Committee on National Security
subsequently returned to the name “Committee on Armed Services”; see sec. 1067 of Public Law
106-65 (113 Stat. 774).

5Sec. 1(a)(1) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Armed Services of the House of Representatives shall be treated as referring to the Commit-
tee on National Security of the House of Representatives. Sec. 1(a)(5) of that Act similarly pro-
vided that references to the Committee on Foreign Affairs shall be treated as referring to the
Committee on International Relations. The Committee on National Security subsequently re-
turned to the name “Committee on Armed Services”; see sec. 1067 of Public Law 106-65 (113
Stat. 774).



(4) Soviet-Eastern European Education and Training Pro-
grams in the Foreign Relations Authorization Act, Fiscal
Years 1992 and 1993

Partial text of Public Law 102-138 [H.R. 1415], 105 Stat. 647, approved Octo-
ber 28, 1991; amended by Public Law 102-511 [FREEDOM Support Act; S.
2532], 106 Stat. 3320, approved October 24, 1992; and by Public Law 105-
277 [Foreign Relations Authorization Act, Fiscal Years 1998 and 1999;
H.R. 4328], 112 Stat. 2681, approved October 21, 1998

AN ACT To authorize appropriations for fiscal years 1992 and 1993 for the
Department of State, and for other purposes.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

* * * * * * *

TITLE II—UNITED STATES INFORMATIONAL,
EDUCATIONAL, AND CULTURAL PROGRAMS

PART A—UNITED STATES INFORMATION AGENCY

SEC. 210.1 CLAUDE AND MILDRED PEPPER SCHOLARSHIP PROGRAM.

(a) PurPosE.—It is the purpose of this section to provide Federal
financial assistance to facilitate a program to enable high school
and college students from emerging democracies, who are visiting
the United States, to spend from one to two weeks in Washington,
District of Columbia, observing and studying the workings and op-
erations of the democratic form of government of the United States.

(b) GrRANTs.—The Director of the United States Information
Agency is authorized to make grants to the Claude and Mildred
Pepper Scholarship Program of the Washington Workshops Foun-
dation to carry out the purpose specified in subsection (a).

(c)2 AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated $1,000,000 for fiscal year 1992 to carry out this
section, of which not more than $500,000 is authorized to be avail-
able for obligation or expenditure during that fiscal year. Amounts
appropriated pursuant to this subsection are authorized to be avail-
able until expended.

* * * * * * *

122 U.S.C. 2452 note.

2The Department of State and Related Agencies Appropriations Act, 1993 (title V of Public
Law 102-395; 106 Stat. 1870), provided under educational and cultural exchange programs, that
“$200,000 shall be available for the Claude and Mildred Pepper Scholarship Program of the
Washington Workshops Foundation”.

(84)
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PART B—BUREAU OF EDUCATIONAL AND CULTURAL
AFFAIRS

SEC. 221. AUTHORIZATION OF APPROPRIATIONS.

In addition to amounts otherwise made available under section
201 for such purposes, there are authorized to be appropriated to
the Bureau of Educational and Cultural Affairs to carry out the
purposes of the Mutual Educational and Cultural Exchange Act of
1961 the following amounts: * * *3

(5) OTHER PROGRAMS.—For “East Europe Training Projects”,
“Citizen Exchange Programs”, and the “Congress-Bundestag
Exchange Program”, $14,028,000 for the fiscal year 1992 and
$14,700,000 for the fiscal year 1993.

* * * * * * *

(9) SOVIET-AMERICAN INTERPARLIAMENTARY EXCHANGES.—For
the expenses of Soviet-American Interparliamentary meetings
and visits in the United States approved by the joint leader-
ship of the Congress, after an opportunity for appropriate con-
sultation with the Secretary of State and the Director of the
United States Information Agency, there are authorized to be
appropriated $2,000,000 for the fiscal year 1992, of which not
more than $1,000,000 shall be available for obligation or ex-
penditure during that fiscal year. Amounts appropriated under
this subsection are authorized to be available until expended.

* * * * * * *

SEC. 2254 * * * [Repealed—1992]

3The Department of State and Related Agencies Appropriations Act, 1992 (title V of Public
Law 102-140; 105 Stat. 822), provided the following:

“EDUCATIONAL AND CULTURAL EXCHANGE PROGRAMS

“For expenses of Fulbright, International Visitor, Humphrey Fellowship, Citizen Exchange,
and Congress-Bundestag Exchange Programs, as authorized by the Mutual Educational and
Cultural Exchange Act, as amended (22 U.S.C. 2451 et seq.), and Reorganization Plan No. 2
of 1977 (91 Stat. 1636), $194,232,000, to remain available until expended as authorized by 22
U.S.C. 2455, of which $1,000,000 shall be available for the Claude and Mildred Pepper Scholar-
ship Program of the Washington Workshops Foundation.”.

The Department of State and Related Agencies Appropriations Act, 1993 (title V of Public Law
102-395; 106 Stat. 1870), provided the following:

“EDUCATIONAL AND CULTURAL EXCHANGE PROGRAMS

“For expenses of Fulbright, International Visitor, Humphrey Fellowship, Citizen Exchange,
and Congress-Bundestag Exchange Programs, as authorized by the Mutual Educational and
Cultural Exchange Act, as amended (22 U.S.C. 2451 et seq.), and Reorganization Plan No. 2
of 1977 (91 Stat. 1636), $223,447,000, to remain available until expended as authorized by 22
U.S.C. 2455, of which $200,000 shall be available for the Claude and Mildred Pepper Scholar-
ship Program of the Washington Workshops Foundation and $600,000 shall be available for the
Institute of Representative Government.”.

4Formerly at 22 U.S.C. 2452 note. Sec. 807(c) of the FREEDOM Support Act (Public Law 102—
511; 3354) repealed sec. 225, effective 6 months after the date of enactment of that Act [enacted
October 24, 1992].

Sec. 225 formerly read as follows:

“EASTERN EUROPE STUDENT EXCHANGE ENDOWMENT FUND.

“(a) ESTABLISHMENT OF FEDERAL ENDOWMENT.—The Director of the United States Informa-
tion Agency is authorized to establish an endowment fund (hereafter in this section referred to
as the ‘fund’), in accordance with the provisions of this section, to support an exchange program
among secondary school students from the United States and secondary school students from
former Warsaw Pact countries in Eastern Europe, including from the territory formerly known
as East Germany. The Director may enter into such agreements as may be necessary to carry
out the purposes of this section.

Continued
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SEC. 226.5 ENHANCED EDUCATIONAL EXCHANGE PROGRAM.

(a) PROGRAMS FOR FOREIGN STUDENTS AND SCHOLARS.—

(1) Not later than September 30, 1993, the number of schol-
arships provided to foreign students and scholars by the Bu-
reau of Educational and Cultural Affairs of the United States
Information Agency for the purpose of study, research, or
teaching in the United States shall be increased by 100 over
the number of such scholarships provided in fiscal year 1991,
subject to the availability of appropriations.

(2) Scholarships provided to meet the requirements of para-
graph (1) shall be available only—

(A) to students and scholars from the new democracies
of Eastern Europe,

(B) to students and scholars from the Soviet Union;

(C) to students and scholars from countries determined
by the Associate Director of the Bureau of Educational and
Cultural Affairs to be not adequately represented in the
foreign student population in the United States.

(b) PROGRAMS FOR UNITED STATES STUDENTS AND SCHOLARS.—

(1) Not later than September 30, 1993, the number of schol-
arships provided to United States students and scholars by the
Bureau of Educational and Cultural Affairs of the United
States Information Agency for the purpose of study, research,
or teaching in other countries shall be increased by 100 over
the number of such scholarships provided in fiscal year 1991,
subject to the availability of appropriations.

(2) Scholarships provided to meet the requirements of para-
graph (1) shall be available only for study, research, and teach-
ing in the new democracies of Eastern Europe, the Soviet
Union, and non-European countries.

(c) DerINITION.—For the purposes of this section, the term
“scholarship” means an amount to be used for full or partial sup-
port of tuition and fees to attend an educational institution, and
may include fees, books and supplies, equipment required for

“(b) TRANSFER.—

“(1) APPROPRIATIONS AND OTHER AVAILABLE FUNDs.—The Director shall transfer to the
fund the amounts appropriated pursuant to the authority of subsection (f) to carry out the
exchange program under this section.

“(2) GiIFts.—(A) The Director is authorized to accept, use, and dispose of gifts of donations
of services or property to carry out the provisions of this section.

“(rl13) ]:An)é sums received by the Director pursuant to subparagraph (A) shall be transferred
to the fund.

“(3) IN GENERAL.—The Director in investing the corpus and income of the fund, shall exer-
cise the judgment and care, under the prevailing circumstances, which a person of prudence,
discretion, and intelligence would exercise in the management of that person’s own business
affairs.

“(4) SpeciAL RULE.—The fund corpus and income shall be invested in federally insured
bank savings accounts or comparable interest bearing accounts, certificates of deposit,
money market funds, mutual funds, obligations of the United States, or other low-risk in-
struments and securities.

“(c) WITHDRAWALS AND EXPENDITURES.—The Director may withdraw or expend amounts from
the fund for any expenses necessary to carry out the exchange program described in subsection

“(d) DEFINITIONS.—For the purposes of this section—

“(1) the term ‘secondary school’ has the same meaning given to such term by section
1471(21) of the Elementary and Secondary Education Act of 1965; and
“(2) the term ‘Director’ means the Director of the United States Information Agency.

“(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appropriated $1,000,000
to carry out the provisions of this section. Funds appropriated pursuant to this subsection are
authorized to be available until expended.”.

522 U.S.C. 2452 note.
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courses at an educational institution, and living expenses at a
United States or foreign educational institution.

(d) AUTHORIZATION OF APPROPRIATIONS.—In addition to amounts
otherwise authorized to be appropriated for the Bureau of Edu-
cational and Cultural Affairs, there are authorized to be appro-
priated $2,000,000 for fiscal year 1992 and $2,000,000 for fiscal
year 1993 to carry out the purposes of this section. Amounts appro-
priated under this subsection are authorized to be available until
expended.

SEC. 2275 LAW AND BUSINESS TRAINING PROGRAM FOR GRADUATE
STUDENTS FROM THE INDEPENDENT STATES OF THE
FORMER® SOVIET UNION, LITHUANIA, LATVIA, AND ESTO-
NIA.

(a) STATEMENT oF PuUrPOSE.—The purpose of this section is to es-
tablish a scholarship program designed to bring students from the
independent states of the former Soviet Union,” Lithuania, Latvia,
and Estonia to the United States for study in the United States.

(b) ScHOLARSHIP PROGRAM AUTHORITY.—Subject to the availabil-
ity of appropriations under subsection (d), the President, acting
through the United States Information Agency, shall provide schol-
arships (including partial assistance) for study at United States in-
stitutions of higher education together with private and public sec-
tor internships by nationals of the independent states of the former
Soviet Union,” Lithuania, Latvia, and Estonia who have completed
their undergraduate education and would not otherwise have the
opportunity to study in the United States due to financial limita-
tions.

(c) GuibELINES.—The scholarship program under this section
shall be carried out in accordance with the following guidelines:

(1) Consistent with section 112(b) of the Mutual Educational
and Cultural Exchange Act of 1961 (22 U.S.C. 2460(b)), all pro-
grams created pursuant to this Act shall be nonpolitical and
balanced, and shall be administered in keeping with the high-
est standards of academic integrity and cost-effectiveness.

(2) The United States Information Agency shall design ways
to identify promising students for study in the United States.

(3) The United States Information Agency should develop
and strictly implement specific financial need criteria. Scholar-
ships under this Act may only be provided to students who
meet the financial need criteria.

(4) The program may utilize educational institutions in the
United States, if necessary, to help participants acquire nec-
essary skills to fully participate in professional training.

(5) Each participant shall be selected on the basis of aca-
demic and leadership potential in the fields of business admin-
istration, journalism and communications, education adminis-

6Sec. 2413(b)(3) of the Foreign Relations Authorization Act, Fiscal Years 1998 and 1999 (sub-
division B of division G of Public Law 105-277; 112 Stat. 2681-832), inserted “INDEPENDENT
STATES OF THE FORMER” in the section catchline.

7Sec. 2413(b)(1) of the Foreign Relations Authorization Act, Fiscal Years 1998 and 1999 (sub-
division B of division G of Public Law 105-277; 112 Stat. 2681-832), struck out “Soviet Union”
each place it appears in subsecs. (a), (b), and (c)(5), and inserted in lieu thereof “independent
states of the former Soviet Union”.
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tration, public policy, library and information science,® econom-
ics, law, or public administration. Scholarship opportunities
shall be limited to fields that are critical to economic reform
and political development in the independent states of the
former Soviet Union,” Lithuania, Latvia, and Estonia, particu-
larly business administration, journalism and communications,
education administration, public policy, library and informa-
tion science,® economics, law, or public administration.

(6) The program shall be flexible to include not only training
and educational opportunities offered by universities in the
United States, but to also support internships, education, and
training in a professional setting.

(7) The program shall be flexible with respect to the number
of years of education financed, but in no case shall students be
brought to the United States for less than one year.

(8) Further allowance shall be made in the scholarship for
the purchase of books and related educational material rel-
evant to the program of study.

(9) Further allowance shall be made to provide opportunities
for professional, academic, and cultural enrichment for scholar-
ship recipients.

(10) The program shall, to the maximum extent practicable,
offer equal opportunities for both male and female students to
study in the United States.

(11) The program shall, to the maximum extent practicable,
offer equal opportunities for students from each of the inde-
pendent states of the former Soviet Union,® Lithuania, Latvia,
and Estonia.

(12) The United States Information Agency shall recommend
to each student who receives a scholarship under this section
that the student include in their course of study programs
which emphasize the ideas, principles, and documents upon
which the United States was founded.

(d) FUNDING OF SCHOLARSHIPS FOR FISCAL YEAR 1992 AND Fis-
CAL YEAR 1993.—There are authorized to be appropriated to the
United States Information Agency $7,000,000 for fiscal year 1992,
and $7,000,000 for fiscal year 1993, to carry out this section.

(e) CompPLIANCE WITH CONGRESSIONAL BUDGET ACT.—Any au-
thority provided by this section shall be effective only to the extent
and in such amounts as are provided in advance in appropriation
Acts.

(f) 1© DESIGNATION OF PROGRAM AND SCHOLARSHIPS.—

(1) The scholarship program established by this section shall
be known as the “Edmund S. Muskie Fellowship Program”.

8Sec. 2413(a) of the Foreign Relations Authorization Act, Fiscal Years 1998 and 1999 (subdivi-
sion B of division G of Public Law 105-277; 112 Stat. 2681-832), inserted “journalism and com-
munications, education administration, public policy, library and information science,” after
“business administration.

9Sec. 2413(b)(2) of the Foreign Relations Authorization Act, Fiscal Years 1998 and 1999 (sub-
division B of division G of Public Law 105-277; 112 Stat. 2681-832), struck out “Soviet repub-
lics” and inserted in lieu thereof “independent states of the former Soviet Union”.

10Sec. 801 of the FREEDOM Support Act (Public Law 102-511; 106 Stat. 3352) added subsec.
(f).
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(2) Scholarships provided under this section shall be known
as "Muskie Fellowships”.

* * * * * * *



(5) Eisenhower Exchange Fellowship Act of 1990

Public Law 101-454 [S. 2017], 104 Stat. 1063, approved October 24, 1990;
amended by Public Law 104-72 [S. 1465], 109 Stat. 776, approved Decem-
ber 23, 1995; Public Law 104-99 [Foreign Operations, Export Financing,
and Related Programs Appropriations Act, 1996; H.R. 1868], enacted by
reference in sec. 301 of H.R. 2880, 110 Stat. 26, approved January 26, 1996,
enacted again as Public Law 104-107 [H.R. 1868], 110 Stat. 704, approved
February 12, 1996; Public Law 104-134 [H.R. 3019; Omnibus Consolidated
Rescissions and Appropriations Act of 1996, title I, sec. 101(a), title 1V, De-
partment of State and Related Agencies Appropriations Act, 1996], 110
Stat. 1321 at 1321-36, approved April 26, 1996

AN ACT To provide a permanent endowment for the Eisenhower Exchange
Fellowship Program.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1.t SHORT TITLE.
This Act may be cited as the “Eisenhower Exchange Fellowship
Act of 1990".

SEC. 2.2 PURPOSES.
The purposes of this Act are—

(1) to provide a permanent endowment for the Eisenhower
Exchange Fellowship Program;

(2) to honor Dwight D. Eisenhower for his character, cour-
age, and patriotism, and for his leadership based on moral in-
tegrity and trust;

(3) to pay tribute to President Eisenhower’s leadership in
war and peace, through his diverse understanding of history,
practical affairs, and the hearts of humankind;

(4) to address America’'s need for the best possible higher
education of its young talent for a competitive world which
shares a common and endangered environment;

(5) to advance the network of friendship and trust already
established in President Eisenhower’'s name, so that it may
continue to grow to the imminent challenges of the 21st cen-
tury;

(6) to complete Dwight David Eisenhower’s crusade to liber-
ate the people’s3 of Europe from oppression;

(7) to deepen and expand relationships with European na-
tions developing democracy and self-determination; and

(8) to honor President Dwight D. Eisenhower on the occasion
of the centennial of his birth through permanent endowment of
an established fellowship program, the Eisenhower Exchange
Fellowships, to increase educational opportunities for young
leaders in preparation for and enhancement of their profes-

120 U.S.C. 5201 note.
220 U.S.C. 5201.
3So in original. Should read peoples.
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sional careers, and advancement of peace through inter-
national understanding.
SEC. 3.4 Ells:%r\'ill—éOWER EXCHANGE FELLOWSHIP PROGRAM TRUST

(a) EsTABLISHMENT.—There is established in the Treasury of the
United States a trust fund to be known as the Eisenhower Ex-
change Fellowship Program Trust Fund (hereinafter in this Act re-
ferred to as the “fund”). The fund shall consist of amounts author-
ized to be appropriated under section 5 of this Act.

(b) INVESTMENT IN INTEREST BEARING OBLIGATIONS.—It shall be
the duty of the Secretary of the Treasury to invest in full amounts
appropriated to the fund. Such investments may be made only in
interest-bearing obligations of the United States or in obligations
guaranteed as to both principal and interests®> by the United
States. For such purpose, such obligations may be acquired (1) on
original issue at the issue price, or (2) by purchase of outstanding
obligations at the market price. The purposes for which obligations
of the United States may be issued under chapter 31 of title 31,
are hereby extended to authorize the issuance at par of special obli-
gations exclusively to the fund. Such special obligations shall bear
interest at a rate equal to the average rate of interest, computed
as to the end of the calendar month next preceding the date of such
issue borne by all marketable interest-bearing obligations of the
United States then forming a part of the public debt; except that
where such average rate is not a multiple of one-eighth of 1 per-
cent, the rate of interest of such special obligations shall be the
multiple of one-eighth of 1 percent next lower than such average
rate. Such special obligations shall be issued only if the Secretary
determines that the purchase of other than interest-bearing obliga-
tions of the United States, or of obligations guaranteed as to both
principal and interest by the United States or original issue or at
the market price, is not in the public interest.

(c) SALE AND REDEMPTION OF OBLIGATIONS.—AnNy obligation ac-
quired by the fund (except special obligations issued exclusively to
the fund) may be sold by the Secretary of the Treasury at the mar-
ket price, and such special obligations may be redeemed at par plus
accrued interest.

(d) CrReEDIT TO THE FUND OF INTEREST AND PROCEEDS OF SALE OR
REDEMPTION.—The interest on, and the proceeds from the sale or
redemption of, any obligations held in the fund shall be credited to
and form a part of the fund.

SEC. 4.5 EXPENDITURE AND AUDIT OF TRUST FUND.

(8) AuTHORIZATION OF FUNDING.—For each fiscal year, there is
authorized to be appropriated from the fund to Eisenhower Ex-
change Fellowships, Incorporated, the interest and earnings of the
fund.

(b) Access To Books, RECORDS, ETC. BY GENERAL ACCOUNTING
OFFIce.—The activities of Eisenhower Exchange Fellowships, In-
corporated, may be audited by the General Accounting Office under
such rules and regulations as may be prescribed by the Comptroller

420 U.S.C. 5202.
5Should probably read “interest”.
620 U.S.C. 5203.
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General of the United States. The representatives of the General
Accounting Office shall have access to all books, accounts, records,
reports, and files and all other papers, things, or property belong-
ing to or in use by Eisenhower Exchange Fellowships, Incor-
porated, pertaining to such activities and necessary to facilitate the
audit.

SEC. 5.7 AUTHORIZATION OF APPROPRIATIONS.

To provide a permanent endowment for the Eisenhower EXx-
change Fellowship Program, there are authorized to be appro-
priated to the Eisenhower Exchange Fellowships Program Trust
Fund—

(1) $2,500,000, or
(2) the lesser of—
(A) $2,500,000, or
(B) an amount equal to contributions to Eisenhower Ex-
change Fellowships, Incorporated, from private sector
sources during the 4—year period beginning on the date of
enactment of this Act.

SEC. 6.8 USE OF INCOME ON THE ENDOWMENT.

(@)°* * * [Repealed—1996]

(b)° * * * [Repealed—1996]

(c) AGRICULTURAL ExcHANGE PrRoGrRaM.—For any fiscal year, as
may be determined by Eisenhower Exchange Fellowships, Incor-
porated, a portion of the amounts made available to Eisenhower
Exchange Fellowships, Incorporated, pursuant to section 4(a) shall
be used to provide fellowships for agricultural exchange programs
for farmers from the United States and foreign countries.

(d) PARTICIPATION BY UNITED STATES MINORITY POPULATIONS.—
In order to ensure that the United States fellows participating in
programs of the Eisenhower Exchange Fellowships, Incorporated,

720 U.S.C. 5204. Title 1V of the Departments of Commerce, Justice, and State, the Judiciary,
and Related Agencies Appropriations Act, 2000 (H.R. 3421, enacted by reference in sec.
1000(a)(1) of Public Law 106-113; 113 Stat. 1535), provided the following:

“EISENHOWER EXCHANGE FELLOWSHIP PROGRAM TRUST FUND

“For necessary expenses of Eisenhower Exchange Fellowships, Incorporated, as authorized by
sections 4 and 5 of the Eisenhower Exchange Fellowship Act of 1990 (20 U.S.C. 5204-5205),
all interest and earnings accruing to the Eisenhower Exchange Fellowship Program Trust Fund
on or before September 30, 2000, to remain available until expended: Provided, That none of
the funds appropriated herein shall be used to pay any salary or other compensation, or to enter
into any contract providing for the payment thereof, in excess of the rate authorized by 5 U.S.C.
5376; or for purposes which are not in accordance with OMB Circulars A-110 (Uniform Admin-
istrative Requirements) and A-122 (Cost Principles for Non-profit Organizations), including the
restrictions on compensation for personal services.”.

820 U.S.C. 5205.

9Sec. 407 of the Department of State and Related Agencies Appropriations Act, 1996 [title
1V of Public Law 104-134; 110 Stat. 1321-45], repealed subsecs. 6(a) and (b). The subsecs. had
read as follows:

“(a) REQUIREMENT FOR FUNDING OF UNITED STATES FELLOWS IN EMERGING EUROPEAN DEMOC-
RACIES.—For any fiscal year, not less than 50 percent of the amounts made available to Eisen-
hower Exchange Fellowships, Incorporated, pursuant to section 4(a) shall be available only to
assist United States fellows in traveling to and studying in emerging European democracies.

“(b) LIMITATION ON STUDY IN UNITED STATES.—For any fiscal year, not more than 50 percent
of the amounts made available to Eisenhower Exchange Fellowships, Incorporated, pursuant to
section 4(a) shall be available to assist foreign fellows in traveling to and studying in the United
States.”.

Sec. 407 of Public Law 104-134 further provided:

“SEc. 407. Sections 6(a) and 6(b) of Public Law 101-454 are repealed. In addition, notwith-
standing any other provision of law, Eisenhower Exchange Fellowships, Incorporated, may use
one-third of any earned but unused trust income from the period 1992 through 1995 for Fellow-
ship purposes in each of fiscal years 1996 through 1998.".
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are representatives of the cultural, ethnic, and racial diversity of
the American people, of the amounts made available to Eisenhower
Exchange Fellowships, Incorporated, pursuant to section 4(a) which
are obligated and expended for United States fellowship programs,
not less than 10 percent shall be available only for participation by
individuals who are representative of United States minority popu-
lations.

SEC. 7.1 REPORT TO CONGRESS.

For any fiscal year for which Eisenhower Exchange Fellowships,
Incorporated, receive funds pursuant to section 4(a) of this Act, Ei-
senhower Exchange Fellowships, Incorporated, shall prepare and
transmit to the President and the Congress a report of its activities
for such fiscal year.

SEC. 8.11 [Repealed—1995]

* * * * * * *

1020 U.S.C. 5206.
11Sec. 1(a) of Public Law 104-72 (109 Stat. 776) repealed sec. 8, which had extended the au-
thority of USIA to implement an au pair program.



(6) Assistance to Eastern Europe and Yugoslavia

Partial text of Public Law 101-243 [Urgent Assistance for Democracy in
Panama Act of 1990; H.R. 3952], 104 Stat. 7, approved February 14, 1990

AN ACT To authorize certain United States assistance and trade benefits for
Panama and for other purposes.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE
This Act may be cited as the “Urgent Assistance for Democracy
in Panama Act of 1990".

TITLE I—PANAMA1

* * * * * * *

TITLE II—EASTERN EUROPE AND YUGOSLAVIA

SEC. 201. ASSISTANCE TO SUPPORT TRANSITION TO DEMOCRACY.

(a) AuTHoRITY.—Notwithstanding any other provision of law, the
President may use up to $10,000,000 of the funds appropriated for
fiscal year 1990 to carry out chapter 4 of part Il of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2346 and following; relating to the
economic support fund) to support the process of democratic transi-
tion in East European countries and Yugoslavia, in addition to
amounts otherwise available for such purposes.

(b) LimitaTiION.—Funds provided under this section shall be
made available only—

(1) after the President has certified to the Congress that the
country where funds are being expended has had, or is sched-
uled to have, open and free multiparty national or regional
elections; and

(2) in such a manner so as to benefit substantially a full
range of non-Communist political parties in the countries in
which such funds are used.

1Title I may be found at page 229.



(7) Support for East European Democracy (SEED) Act of
1989

Public Law 101-179 [H.R. 3402], 103 Stat. 1298, approved November 28, 1989;
amended by Public Law 102-511 [FREEDOM Support Act; S. 2532], 106
Stat. 3320, approved October 24, 1992; Public Law 102-549 [Jobs Through
Exports Act of 1992; H.R. 4996], 106 Stat. 3651, approved October 28, 1992;
Public Law 104-99 [Foreign Operations, Export Financing, and Related
Programs Appropriations Act, 1996, H.R. 1868, enacted by reference in
sec. 301 of Public Law 104-99; H.R. 2880], 110 Stat. 26, approved January
26, 1996, enacted again as Public Law 104-107 [H.R. 1868], 110 Stat. 704,
approved February 12, 1996; Public Law 105-118 [Foreign Operations, Ex-
port Financing, and Related Programs Appropriations Act, 1998; H.R.
2159], 111 Stat. 2386, approved November 26, 1997; and by Public Law
105-206 [Internal Revenue Service Restructuring and Reform Act of 1998;
H.R. 2676], 112 Stat. 685, approved July 22, 1998

AN ACT To promote political democracy and economic pluralism in Poland and
Hungary by assisting those nations during a critical period of transition and abet-
ting the development in those nations of private business sectors, labor market
reforms, and democratic institutions; to establish, through these steps, the frame-
work for a composite program of support for East European Democracy (SEED).
Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

SECTION 1.1 SHORT TITLE AND TABLE OF CONTENTS.

(a8) SHORT TITLE.—This Act may be cited as the “Support for East

European Democracy (SEED) Act of 1989". ) )

(b) TABLE oF CONTENTS.—The table of contents for this Act is as
follows:
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Sec. 203. Technical training for private sector development in Poland and
HUNGAIY ot e e et e e e e s e st e e e e e s et b e e e e e e e s nnnbeeees 109

Sec. 204. Peace Corps programs in Poland and Hungary ...........c.........

Sec. 205. Use of Polish currency generated by agricultural assistance

122 U.S.C. 5401 note.

2Sec. 202(e) of Public Law 102-549 (106 Stat. 3658) provided that any reference in any law
to the Trade and Development Program shall be deemed to be a reference to the Trade and De-
velopment Agency.
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Sec. 206. United States policy of private financial support for Polish and
Hungarian credit UNIONS .........ccciiiiiiiiiiieec e 111

TITLE 11I—TRADE AND INVESTMENT

Sec. 301. Eligibility of Poland for Generalized System of Preferences .............. 112
Sec. 302. Overseas Private Investment Corporation programs for Poland and

HUNGAIY e e e . 112
Sec. 303. Export-Import Bank programs for Poland and Hungary ... . 112
Sec. 304. Trade Credit Insurance Program for Poland .........c.cccceceiviineniiieennns 113
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Sec. 306. Bilateral investment treaties with Poland and Hungary .................. 113
Sec. 307. Certain Polish bonds not subject to Internal Revenue Code rules

relating to below-market 10aNS ..........cccocoiiiiiiiiiii e 113

TITLE IV—EDUCATIONAL, CULTURAL, AND SCIENTIFIC ACTIVITIES
Sec. 401. Educational and cultural exchanges and sister institutions pro-

grams with Poland and HUNGAIY .......cccccoiiieiiiiieeiie e e s 113
Sec. 402. Poland-Hungary scholarship partnership . 114
Sec. 403. Science and technology exchange with Poland and Hungary ............ 115

TITLE V—OTHER ASSISTANCE PROGRAMS
Sec. 501. Assistance in support of democratic institutions in Poland and

HURNGAIY .ottt st e e s e e e e 116
Sec. 502. Environmental initiatives for Poland and Hungary ...........cccccccoceeene 116
Sec. 503. Medical supplies, hospital equipment, and medical training for Po-

JAINA e 118

TITLE VI—ADDITIONAL SEED PROGRAM ACTIONS
Sec. 601. Policy coordination of SEED Program .........ccccccceeveviveeiivieesiinneesnenesnnns 118

Sec. 602. SEED Information Center SyStem ..........cccccovveeiiiiienniiieennnns 118
Sec. 603. Encouraging voluntary assistance for Poland and Hungary 119
Sec. 604. Economic and commercial officers at United States Embassies and
missions in Poland and HUNQAIY .........cooiiiiiiiii e 119
TITLE VII—REPORTS TO CONGRESS
Sec. 701. Report on initial steps taken by United States and on Poland’s
requirement for agricultural assiStance ............cccccooiiiieiiiiiiiiii e 120
Sec. 702. Report on confidence building measures by Poland and Hungary .... 120
Sec. 703. Report on environmental problems in Poland and Hungary ... 120
Sec. 704. Annual SEED Program report . 121
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TITLE VIII—MISCELLANEOUS PROVISIONS
Sec. 801. Suspension of SEED a@SSISTANCE .........ccceevieieiniiieeiiiie e 122
Sec. 802. Declaration of the Republic of Hungary ........cccccoooiiiiiiiiiiiiiciiceee, 122
Sec. 803. Administrative expenses of the Agency for International Develop-
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tions Acts 123
Sec. 805. Certain uses of excess foreign currencies 124

SEC. 2.3 SUPPORT FOR EAST EUROPEAN DEMOCRACY (SEED) PRO-
GRAM.

(a) SEED ProGrRAaM.—The United States shall implement, begin-

ning in fiscal year 1990, a concerted Program of Support for East

322 U.S.C. 5401. Titles Il and 111 of the Foreign Operations, Export Financing, and Related
Programs Appropriations Act, 2000 (Foreign Operations, Export Financing, and Related Pro-
grams Appropriations Act, 2000 (H.R. 3422, enacted by reference in sec. 1000(a)(2) of Public Law
106-113; 113 Stat. 1535), provided the following:
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European Democracy (which may also be referred to as the “SEED
Program”). The SEED Program shall be comprised of diverse un-
dertakings designed to provide cost-effective assistance to those
countries of Eastern Europe that have taken substantive steps to-
ward institutionalizing political democracy and economic pluralism.

* * * Provided further, That none of the funds made available
under this heading shall be available for any non-NATO country
participating in the Partnership for Peace Program except through
the regular notification procedures of the Committees on Appro-
priations.”.

* k k k k* kx X

(b) OBJECTIVES OF SEED AssisTANCE.—The President should en-
sure that the assistance provided to East European countries pur-
suant to this Act is designed—

(1) to contribute to the development of democratic institu-
tions and political pluralism characterized by—

“ASSISTANCE FOR EASTERN EUROPE AND THE BALTIC STATES

“(a) For necessary expenses to carry out the provisions of the Foreign Assistance Act of 1961
and the Support for East European Democracy (SEED) Act of 1989, $535,000,000, to remain
available until September 30, 2001, which shall be available, notwithstanding any other provi-
sion of law, for assistance and for related programs for Eastern Europe and the Baltic States:
Provided, That of the funds appropriated under this heading not less than $150,000,000 should
be made available for assistance for Kosova: Provided further, That of the funds made available
under this heading and the headings ‘International Narcotics Control and Law Enforcement’
and ‘Economic Support Fund’, not to exceed $130,000,000 shall be made available for Bosnia
and Herzegovina: Provided further, That none of the funds made available under this heading
for Kosova shall be made available until the Secretary of State certifies that the resources
pledged by the United States at the upcoming Kosova donors conference shall not exceed 15 per-
cent of the total resources pledged by all donors: Provided further, That none of the funds made
available under this heading for Kosova shall be made available for large scale physical infra-
structure reconstruction.

“(b) Funds appropriated under this heading or in prior appropriations Acts that are or have
been made available for an Enterprise Fund may be deposited by such Fund in interest-bearing
accounts prior to the Fund's disbursement of such funds for program purposes. The Fund may
retain for such program purposes any interest earned on such deposits without returning such
interest to the Treasury of the United States and without further appropriation by the Congress.
Funds made available for Enterprise Funds shall be expended at the minimum rate necessary
to make timely payment for projects and activities.

“(c) Funds appropriated under this heading shall be considered to be economic assistance
under the Foreign Assistance Act of 1961 for purposes of making available the administrative
authorities contained in that Act for the use of economic assistance.

“(d) None of the funds appropriated under this heading may be made available for new hous-
ing construction or repair or reconstruction of existing housing in Bosnia and Herzegovina un-
less directly related to the efforts of United States troops to promote peace in said country.

“(e) With regard to funds appropriated under this heading for the economic revitalization pro-
gram in Bosnia and Herzegovina, and local currencies generated by such funds (including the
conversion of funds appropriated under this heading into currency used by Bosnia and
Herzegovina as local currency and local currency returned or repaid under such program) the
Administrator of the Agency for International Development shall provide written approval for
grants and loans prior to the obligation and expenditure of funds for such purposes, and prior
to the use of funds that have been returned or repaid to any lending facility or grantee.

“(f) The provisions of section 532 of this Act shall apply to funds made available under sub-
section (e) and to funds appropriated under this heading.

“(g) The President is authorized to withhold funds appropriated under this heading made
available for economic revitalization programs in Bosnia and Herzegovina, if he determines and
certifies to the Committees on Appropriations that the Federation of Bosnia and Herzegovina
has not complied with article 111 of annex 1-A of the General Framework Agreement for Peace
in Bosnia and Herzegovina concerning the withdrawal of foreign forces, and that intelligence
cooperation on training, investigations, and related activities between Iranian officials and Bos-
nian officials has not been terminated.”.

* * * * * * *

“FOREIGN MILITARY FINANCING PROGRAM

“For expenses necessary for grants to enable the PreS|dent to carry out the provisions of sec-
tion 23 of the Arms Export Control Act, $3,420,000,000: * *
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(A) the establishment of fully democratic and represent-
ative political systems based on free and fair elections,

(B) effective recognition of fundamental liberties and in-
dividual freedoms, including freedom of speech, religion,
and association,

(C) termination of all laws and regulations which impede
the operation of a free press and the formation of political
parties,

(D) creation of an independent judiciary, and

(E) establishment of non-partisan military, security, and
police forces;

(2) to promote the development of a free market economic
system characterized by—

(A) privatization of economic entities,

(B) establishment of full rights to acquire and hold pri-
vate property, including land and the benefits of contrac-
tual relations,

(C) simplification of regulatory controls regarding the es-
tablishment and operation of businesses,

(D) dismantlement of all wage and price controls,

(E) removal of trade restrictions, including on both im-
ports and exports,

(F) liberalization of investment and capital, including
the repatriation of profits by foreign investors;

(G) tax policies which provide incentives for economic ac-
tivity and investment,

(H) establishment of rights to own and operate private
banks and other financial service firms, as well as unre-
stricted access to private sources of credit, and

(1) access to a market for stocks, bonds, and other instru-
ments through which individuals may invest in the private
sector; and

(3) not to contribute any substantial benefit—

(A) to Communist or other political parties or organiza-
tions which are not committed to respect for the demo-
cratic process, or

(B) to the defense or security forces of any member coun-
try of the Warsaw Pact.

(c) SEED AcTtioNns.—Assistance and other activities under the
SEED Program (which may be referred to as “SEED Actions”) shall
include activities such as the following:

(1) LEADERSHIP IN THE WORLD BANK AND INTERNATIONAL
MONETARY FUND.—United States leadership in supporting—

(A) loans by the International Bank for Reconstruction
and Development and its affiliated institutions in the
World Bank group that are designed to modernize indus-
try, agriculture, and infrastructure, and

(B) International Monetary Fund programs designed to
stimulate sound economic growth.

(2) CURRENCY STABILIZATION LOANS.—United States leader-
ship in supporting multilateral agreement to provide govern-
ment-to-government loans for currency stabilization where
such loans can reduce inflation and thereby foster conditions
necessary for the effective implementation of economic reforms.
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(3) DEBT REDUCTION AND RESCHEDULING.—Participation in
multilateral activities aimed at reducing and rescheduling a
country’s international debt, when reduction and deferral of
debt payments can assist the process of political and economic
transition.

(4) AGRICULTURAL ASSISTANCE.—Assistance through the
grant and concessional sale of food and other agricultural com-
modities and products when such assistance can ease critical
shortages but not inhibit agricultural production and market-
ing in the recipient country.

(5) ENTERPRISE FUNDS.—Grants to support private, nonprofit
“Enterprise Funds”, designated by the President pursuant to
law and governed by a Board of Directors, which undertake
loans, grants, equity investments, feasibility studies, technical
assistance, training, and other forms of assistance to private
enterprise activities in the Eastern European country for which
the Enterprise Fund so is designated.

(6) LABOR MARKET-ORIENTED TECHNICAL ASSISTANCE.—Tech-
nical assistance programs directed at promoting labor market
reforms and facilitating economic adjustment.

(7) TECHNICAL TRAINING.—Programs to provide technical
skills to assist in the development of a market economy.

(8) PEACE corps.—Establishment of Peace Corps programs.

(9) SUPPORT FOR INDIGENOUS CREDIT UNIONS.—Support for
the establishment of indigenous credit unions.

(10) GENERALIZED SYSTEM OF PREFERENCES.—Eligibility for
trade benefits under the Generalized System of Preferences.

(11) 4 NOoRMAL TRADE RELATIONS.—The granting of temporary
or permanent nondiscriminatory treatment® to the products of
an East European country through the application of the cri-
teria and procedures established by section 402 of the Trade
Act of 1974 (19 U.S.C. 2432; commonly referred to as the
“Jackson-Vanik amendment”).6

(12) OVERSEAS PRIVATE INVESTMENT CORPORATION.—Pro-
grams of the Overseas Private Investment Corporation.

(13) EXPORT-IMPORT BANK PROGRAMS.—Programs of the Ex-
port-Import Bank of the United States.

(14) TRADE AND DEVELOPMENT AGENCY 7 ACTIVITIES.—Trade
and Development Agency 7 activities under the Foreign Assist-
ance Act of 1961.

(15) INVESTMENT TREATIES.—Negotiation of bilateral invest-
ment treaties.

(16) SPECIAL TAX TREATMENT OF BELOW-MARKET LOANS.—EX-
empting bonds from Internal Revenue Code rules relating to
below-market loans.

4Sec. 5003(b)(6)(B) of Public Law 105-206 (112 Stat. 790) struck out “MOST FAVORED NATION
TRADE STATUS” and inserted in lieu thereof “NORMAL TRADE RELATIONS”.

5Sec. 5003(b)(6)(A) of Public Law 105-206 (112 Stat. 790) struck out “(commonly referred to
as ‘most favored nation status’)” after “permanent nondiscriminatory treatment”.

6See Legislation on Foreign Relations Through 1999, vol. I11.

7Sec. 202(e) of Public Law 102-549 (106 Stat. 3658) provided that any reference in any law
to the Trade and Development Program shall be deemed to be a reference to the Trade and De-
velopment Agency.
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(17) ExcHANGE AcTIVITIES.—Expanded exchange activities
under the Fulbright, International Visitors, and other pro-
grams conducted by the United States Information Agency.

(18) CuLTURAL CENTERS.—Contributions toward the estab-
lishment of reciprocal cultural centers that can facilitate edu-
cational and cultural exchange and expanded understanding of
Western social democracy.

(19) Si1sTER INSTITUTIONS.—ESstablishment of sister institu-
tion programs between American and East European schools
and universities, towns and cities, and other organizations in
such fields as medicine and health care, business management,
environmental protection, and agriculture.

(20) ScHoLArsHIPs.—Scholarships to enable students to
study in the United States.

(21) SCIENCE AND TECHNOLOGY EXCHANGES.—Grants for the
implementation of bilateral agreements providing for coopera-
tion in science and technology exchange.

(22) ASSISTANCE FOR DEMOCRATIC INSTITUTIONS.—ASSistance
designed to support the development of legal, legislative, elec-
toral, journalistic, and other institutions of free, pluralist soci-
eties.

(23) ENVIRONMENTAL ASSISTANCE.—Environmental assist-
ance directed at overcoming crucial deficiencies in air and
water quality and other determinants of a healthful society.

(24) MEebpicAL AssISTANCE.—Medical assistance specifically
targeted to overcome severe deficiencies in pharmaceuticals
and other basic health supplies.

(25) ENCOURAGEMENT FOR PRIVATE INVESTMENT AND VOL-
UNTARY ASSISTANCE.—Encouraging private investment and vol-
untary private assistance, using a variety of means including
a SEED Information Center System and the provision by the
Department of Defense of transportation for private non-
financial contributions.

SEC. 3.8 SCOPE OF AUTHORITY.

(8) GENERAL AUTHORIZATION.—The President is authorized to
conduct activities for any East European country that are similar
to any activity authorized by this Act to be conducted in Poland or
Hungary (excluding those authorized by section 102 or the amend-
ments made by sections 301 and 304) if such similar activities
would effectively promote a transition to market-oriented democ-
racy.

(b) ADMINISTRATION OF JUSTICE PROGRAMS.—INn order to
strengthen the administration of justice in East European coun-
tries, the President may exercise the same authorities with respect
to those countries as are available under section 534 of the Foreign
Assistance Act of 1961, subject to the limitations and requirements
of that section, other than subsection (c) and the last two sentences
of subsection (e).

(c) DEFINITION OF EAST EUROPEAN COUNTRY.—FoOr purposes of
this Act, the term “East European country” includes Albania, Bul-
garia, the Czech and Slovak Federal Republic, Estonia, Hungary,

822 U.S.C. 5402. Sec. 903 of the FREEDOM Support Act (Public Law 102-511; 106 Stat.
3355) added sec. 3.
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Latvia, Lithuania, Poland, Romania, and states that were part of
the former Socialist Federal Republic of Yugoslavia.

TITLE I—STRUCTURAL ADJUSTMENT

SEC. 101.° MULTILATERAL SUPPORT FOR STRUCTURAL ADJUSTMENT
IN POLAND AND HUNGARY.

(a) MULTILATERAL ASSISTANCE FOR POLAND AND HUNGARY.—

(1) IN GENERAL.—TO the extent that Poland and Hungary
continue to evolve toward pluralism and democracy and to de-
velop and implement comprehensive economic reform pro-
grams, the United States Government shall take the leader-
ship in mobilizing international financial institutions, in par-
ticular the International Monetary Fund and the International
Bank for Reconstruction and Development and its affiliated in-
stitutions in the World Bank group, to provide timely and ap-
propriate resources to help Poland and Hungary.

(2) WORLD BANK STRUCTURAL ADJUSTMENT LOAN FOR PO-
LAND.—In furtherance of paragraph (1), the Secretary of the
Treasury shall direct the United States Executive Director of
the International Bank for Reconstruction and Development to
urge expeditious approval and disbursement by the Bank of a
structural adjustment loan to Poland in an appropriate amount
in time to facilitate the implementation of major economic re-
forms scheduled for early 1990, including the termination of
energy, export, and agricultural subsidies and wage indexation.

(b) STABILIZATION ASSISTANCE, DEBT RELIEF, AND AGRICULTURAL
ASSISTANCE FOR PoLAND.—To the extent that Poland continues to
evolve toward pluralism and democracy and to develop and imple-
ment comprehensive economic reform programs, the United States
Government shall do the following:

(1) STABILIZATION ASSISTANCE.—The United States Govern-
ment, in conjunction with other member governments of the
Organization of Economic Cooperation and Development
(OECD) and international financial institutions (including the
International Monetary Fund), shall support the implementa-
tion of a plan of the Government of Poland to attack hyper-
inflation and other structural economic problems, address
pressing social problems, carry out comprehensive economic re-
form, and relieve immediate and urgent balance of payments
requirements in Poland, through the use of mechanisms such
as—

(A) the Exchange Stabilization Fund pursuant to section
5302 of title 31, United States Code, and in accordance
with established Department of the Treasury policies and
procedures; and

(B) the authority provided in section 102(c) of this Act.

(2) DEBT RELIEF.—The United States Government—

(A) shall urge all members of the “Paris Club” of creditor
governments and other creditor governments to adopt, and
participate in, a generous and early rescheduling program
for debts owed by the Government of Poland; and

922 U.S.C. 5411.
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(B) in coordination with other creditor governments,
shall seek to expedite consultations between the Govern-
ment of Poland and its major private creditors in order to
facilitate a rescheduling and reduction of payments due on
debt owed to such creditors in a manner consistent with
the international debt policy announced by the Secretary
of the Treasury on March 10, 1989.

(3) AGRICULTURAL ASSISTANCE.—The United States Govern-
ment shall provide agricultural assistance for Poland in accord-
ance with section 103.

SEC. 102.10 STABILIZATION ASSISTANCE FOR POLAND.

(8) IMMEDIATE EMERGENCY ASSISTANCE.—T0 the extent that the
ongoing International Monetary Fund review of the Polish economy
projects a probable balance of payments shortage for the fourth
quarter of 1989, the United States Government, in carrying out
paragraph (1) of section 101(b)—

(1) should work closely with the European Community and
international financial institutions to determine the extent of
emergency assistance required by Poland for the fourth quarter
of 1989, and

(2) should consider extending a bridge loan to relieve imme-
diate and urgent balance of payments requirements using the
Exchange Stabilization Fund in accordance with paragraph
(1)(A) of section 101(b).

(b) IMMEDIATE, MULTILATERAL RESPONSE TO POLAND’'S ECONOMIC
STABILIZATION NEeDs.—In furtherance of section 101(b)(1), the
President, acting in coordination with the European Community,
should seek to ensure that the industrialized democracies under-
take an immediate, multilateral effort to respond to Poland’s re-
quest for $1,000,000,000 to support its economic stabilization pro-
gram.

(c) ADDITIONAL AUTHORITY TO PROVIDE STABILIZATION ASSIST-
ANCE.—

(1) AuTHORITY.—INn order to carry out paragraph (1) of sec-
tion 101(b), the President is authorized to furnish assistance
for Poland, notwithstanding any other provision of law, to as-
sist in the urgent stabilization of the Polish economy and ulti-
mately to promote longer-term economic growth and stability,
based on movement toward free market principles. Such assist-
ance may be provided for balance of payments support (includ-
ing commodity import programs), support for private sector de-
velopment, or for other activities to further efforts to develop
a free market-oriented economy in Poland.

(2) AUTHORIZATION OF APPROPRIATIONS.—For purposes of
providing the assistance authorized by this subsection, there
are authorized to be appropriated $200,000,000 for fiscal year
1990 to carry out chapter 4 of part Il of the Foreign Assistance
Act of 1961 (22 U.S.C. 2346 and following; relating to the eco-
nomic support fund), in addition to amounts otherwise avail-
able for such purposes.

1022 U.S.C. 5412.
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SEC. 103.11 AGRICULTURAL ASSISTANCE.

(a) AGRICULTURAL ASSISTANCE STRATEGY.—

(1) UNITED STATES ASSISTANCE.—A principal component of
the SEED Program shall be the provision by the United States
of food and other agricultural commodities and products to al-
leviate crucial shortages that may be created in an East Euro-
pean country by the transition from state-directed controls to
a free market economy.

(2) AsSSISTANCE FROM OTHER COUNTRIES.—In order to ensure
the necessary quantity and diversity of agricultural assistance
for that purpose, the United States shall take all appropriate
steps to encourage parallel efforts by the European Community
and other agricultural surplus countries.

(3) AVOIDING DISINCENTIVES TO PRIVATE AGRICULTURAL PRO-
DUCTION AND MARKETING.—In participating in such multilat-
eral agricultural assistance, the United States shall seek to
strike a balance wherein agricultural commodities and prod-
ucts are supplied in such quantities as will be effective in over-
coming severe shortages and dampening inflation but without
impeding the development of incentives for private agricultural
production and marketing in the recipient country.

(b) AGRICULTURAL ASSISTANCE FOR POLAND.—Pursuant to section
101(b)(3), the United States Government—

(1) shall make available to Poland, in coordination with the
European Community, United States agricultural assistance—

(A) to alleviate immediate food shortages (such assist-
ance to be specifically targeted toward elements of the Pol-
ish population most vulnerable to hunger and malnutri-
tion, in particular the infirm, the elderly, and children),
and

(B) to facilitate the transition from state-directed con-
trols to a free market economy, while avoiding disincen-
tives to domestic agricultural production and reform; and

(2) in order to ensure the necessary quantity and diversity
of such agricultural assistance, shall take all appropriate steps
to encourage parallel efforts by the European Community and
other agricultural surplus countries.

(c) FY 1990 MiNIMUM LEVEL OF AGRICULTURAL ASSISTANCE FOR
PoLAND.—In carrying out subsection (b) of this section, the level of
assistance for Poland for fiscal year 1990 under section 416(b) of
the Agricultural Act of 1949 (7 U.S.C. 1431(b)), the Agricultural
Trade Development and Assistance Act of 1954 (7 U.S.C. 1691 and
following), and the Food for Progress Act of 1985 (7 U.S.C. 17360)
should not be less than $125,000,000. Such assistance—

(1) to the maximum extent practicable, shall be provided
through nongovernmental organizations; and

(2) shall emphasize feed grains.

(d) ConsiIsTENCY WITH BUDGET REQUIREMENTS.—Subsection (c)
should not be construed to authorize or require any budgetary obli-
gations or outlays that are inconsistent with House Concurrent
Resolution 106 of the 101st Congress (setting forth the congres-

1122 U.S.C. 5413.
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sional budget for the United States Government for fiscal year

1990).

SEC. 104.12 DEBT-FOR-EQUITY SWAPS AND OTHER SPECIAL TECH-
NIQUES.

(@) ReEpucTioN oF DEBT BURDEN.—The President shall take all
appropriate actions to explore and encourage innovative ap-
proaches to the reduction of the government-to-government and
commercial debt burden of East European countries which have
taken substantive steps toward political democracy and economic
pluralism.

(b) AUTHORITY FOR DISCOUNTED SALES OF DEBT.—Notwithstand-
ing any other provision of law, the President may undertake the
discounted sale, to private purchasers, of United States Govern-
ment debt obligations of an East European country which has
taken substantive steps toward political democracy and economic
pluralism, subject to subsection (c).

(c) ConDITION.—AN obligation may be sold under subsection (b)
only if the sale will facilitate so-called debt-for-equity or debt-for-
development swaps wherein such newly privatized debt is ex-
changed by the new holder of the obligation for—

(1) local currencies, policy commitments, or other assets
needed for development or other economic activities, or

(2) for an equity interest in an enterprise theretofore owned
by the particular East European government.

TITLE II—PRIVATE SECTOR DEVELOPMENT

SEC. 201.13 ENTERPRISE FUNDS FOR POLAND AND HUNGARY.

(a) PurPoses.—The purposes of this section are to promote—

(1) development of the Polish and Hungarian private sectors,
including small businesses, the agricultural sector, and joint
ver&tures with United States and host country participants,
an

(2) policies and practices conducive to private sector develop-
ment in Poland and Hungary,

through loans, grants, equity investments, feasibility studies, tech-
nical assistance, training, insurance, guarantees, and other meas-
ures.

(b) AUTHORIZATION OF APPROPRIATIONS.—TO0 carry out the pur-
poses specified in subsection (a), there are authorized to be appro-
priated to the President—

(1) $240,000,000 to support the Polish-American Enterprise
Fund; and

(2) $60,000,000 to support the Hungarian-American Enter-
prise Fund.

Such amounts are authorized to be made available until expended.

(¢) NONAPPLICABILITY OF OTHER LAaws.—The funds appropriated
under subsection (b) may be made available to the Polish-American
Enterprise Fund and the Hungarian-American Enterprise Fund

1222 U.S.C. 5414. Sec. 4 of Executive Order 12703, February 20, 1990 (55 F.R. 6351), dele-
gated the functions conferred upon the President in this section relating to debt reduction of
certain East European countries to the Secretary of the Treasury.

1322 U.S.C. 5421. Sec. 2 of Executive Order No. 12703, February 20, 1990 (55 F.R. 6351), as
amended, delegated the functions conferred upon the President in this section relating to Enter-
prise Funds for Poland and Hungary to the Secretary of State.
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and used for the purposes of this section notwithstanding any other
provision of law.

(d) DESIGNATION OF ENTERPRISE FUNDS.—

(1) DesIGNATION.—The President is authorized to designate
two private, nonprofit organizations as eligible to receive funds
and support pursuant to this section upon determining that
such organizations have been established for the purposes
specified in subsection (a). For purposes of this Act, the organi-
zations so designated shall be referred to as the Polish-Amer-
ican Enterprise Fund and the Hungarian-American Enterprise
Fund (hereinafter in this section referred to as the “Enterprise
Funds”).

(2) CONSULTATION WITH CONGRESS.—The President shall con-
sult with the leadership of each House of Congress before des-
ignating an organization pursuant to paragraph (1).

(3) BoARrD oOF DIRECTORS.—(A) Each Enterprise Fund shall be
governed by a Board of Directors comprised of private citizens
of the United States, and citizens of the respective host coun-
try, who have demonstrated experience and expertise in those
areas of private sector development in which the Enterprise
Fund is involved.

(B) A majority of the members of the Board of Directors of
each Enterprise Fund shall be United States citizens: 14 Pro-
vided, That, as to Enterprise Funds established with respect to
more than one host country, such Enterprise Fund may, in lieu
of the appointment of citizens of the host countries to its Board
of Directors, establish an advisory council for the host region
comprised of citizens of each of the host countries or establish
separate advisory councils for each of the host countries (here-
inafter in this section referred to as the “Advisory Councils”),
with which the Enterprise Fund’s policies and proposed activi-
ties and such host country citizens shall satisfy the experience
and expertise requirements of this clause.

(C) A host country citizen who is not committed to respect
for democracy and a free market economy may not serve as a
member of the Board of Directors of an Enterprise Fund.

(4) ELIGIBILITY OF ENTERPRISE FUNDS FOR GRANTS.—Grants
may be made to an Enterprise Fund under this section only if
the Enterprise Fund agrees to comply with the requirements
specified in this section.

(5) PRIVATE CHARACTER OF ENTERPRISE FUNDS.—Nothing in
this section shall be construed to make an Enterprise Fund an
agency or establishment of the United States Government, or
to make the officers, employees, or members of the Board of Di-
rectors of an Enterprise Fund officers or employees of the
United States for purposes of title 5, United States Code.

(e) GRANTS TO ENTERPRISE FUNDS.—Funds appropriated to the
President pursuant to subsection (b) shall be granted to the Enter-
prise Funds by the Agency for International Development to enable
the Enterprise Funds to carry out the purposes specified in sub-

14Title I11—Bilateral Economic Assistance, Assistance for the New Independent States of the
Former Soviet Union, of the Foreign Operations, Export Financing, and Related Programs Ap-
propriations Act, 1996 (as enacted by reference in sec. 301 of Public Law 104-99; 110 Stat. 26;
enacted again as Public Law 104-107; 110 Stat. 714), added the proviso.
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sectié)n (a) and for the administrative expenses of each Enterprise
Fund.

(f) ELIGIBLE PROGRAMS AND PROJECTS.—

(1) IN GENERAL.—The Enterprise Funds may provide assist-
ance pursuant to this section only for programs and projects
\(Ngmich are consistent with the purposes set forth in subsection
a).

(2) EMPLOYEE STOCK OWNERSHIP PLANS.—Funds available to
the Enterprise Funds may be used to encourage the establish-
ment of Employee Stock Ownership Plans (ESOPs) in Poland
and Hungary.

(3) INDIGENOUS CREDIT UNIONS.—Funds available to the En-
terprise Funds may be used for technical and other assistance
to support the development of indigenous credit unions in Po-
land and Hungary. As used in this paragraph, the term “credit
union” means a member-owned, nonprofit, cooperative deposi-
tory institution—

(A) which is formed to permit individuals in the field of
membership specified in such institution’s charter to pool
their savings, lend the savings to one another, and own
the organization where they save, borrow, and obtain re-
lated financial services; and

(B) whose members are united by a common bond and
democratically operate the institution.

(4) TELECOMMUNICATIONS MODERNIZATION IN POLAND.—The
Polish-American Enterprise Fund may use up to $25,000,000
for grants for projects providing for the early introduction in
Poland of modern telephone systems and telecommunications
technology, which are crucial in establishing the conditions for
successful transition to political democracy and economic plu-
ralism. %

(5) ECONOMIC FOUNDATION OF NSZZ SOLIDARNOSC.—Funds
available to the Polish-American Enterprise Fund may -be used
to support the Economic Foundation of NSZZ Solidarnosc.

(g) MATTERS To BE CONSIDERED BY ENTERPRISE FUNDS.—InN car-
rying out this section, each Enterprise Fund shall take into account
such considerations as internationally recognized worker rights and
other internationally recognized human rights, environmental fac-
tors, United States economic and employment effects, and the like-
lihood of commercial viability of the activity receiving assistance
from the Enterprise Fund.

(h) RETENTION OF INTEREST.—AN Enterprise Fund may hold
funds granted to it pursuant to this section in interest-bearing ac-
counts, prior to the disbursement of such funds for purposes speci-
fied in subsection (a), and may retain for such program purposes
any interest earned on such deposits without returning such inter-
est to the Treasury of the United States and without further appro-
priation by the Congress.

(i) Use oF UNITED STATES PRIVATE VENTURE CAPITAL.—In order
to maximize the effectiveness of the activities of the Enterprise
Funds, each Enterprise Fund may conduct public offerings or pri-
vate placements for the purpose of soliciting and accepting United
States venture capital which may be used, separately or together
with funds made available pursuant to this section, for any lawful
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investment purpose that the Board of Directors of the Enterprise
Fund may determine in carrying out this section. Financial returns
on Enterprise Fund investments that include a component of pri-
vate venture capital may be distributed, at such times and in such
amounts as the Board of Directors of the Enterprise Fund may de-
termine, to the investors of such capital.

(1) FINANCIAL INSTRUMENTS FOR INDIVIDUAL INVESTMENT IN Po-
LAND.—In order to maximize the effectiveness of the activities of
the Polish-American Enterprise Fund, that Enterprise Fund should
undertake all possible efforts to establish financial instruments
that will enable individuals to invest in the private sectors of Po-
land and that will thereby have the effect of multiplying the impact
of United States grants to that Enterprise Fund.

(k) NoNnAPPLICABILITY OF OTHER LAaws.—Executive branch agen-
cies may conduct programs and activities and provide services in
support of the activities of the Enterprise Funds notwithstanding
any other provision of law.

(D15 LiMITATION ON PAYMENTS TO ENTERPRISE FUND PERSON-
NEL.—

(1) No part of the funds of an Enterprise Fund shall inure
to the benefit of any board member, officer, or employee of
such Enterprise Fund, except as salary or reasonable com-
pensation for services subject to paragraph (2).

(2) An Enterprise Fund shall not pay compensation for serv-
ices to—

(A) any board member of the Enterprise Fund, except for
services as a board member; or

(B) any firm, association, or entity in which a board
member of the Enterprise Fund serves as partner, director,
officer, or employee.

(3) Nothing in paragraph (2) shall preclude payment for serv-
ices performed before the date of enactment of this subsection
nor for arrangements approved by the grantor and notified in
writing to the Committees on Appropriations.

(m) INDEPENDENT PRIVATE AuDITS.—The accounts of each Enter-
prise Fund shall be audited annually in accordance with generally
accepted auditing standards by independent certified public ac-
countants or independent licensed public accountants certified or li-
censed by a regulatory authority of a State or other political sub-
division of the United States. The report of each such independent
audit shall be included in the annual report required by this sec-
tion.

(n) GAO AupbiTs.—The financial transactions undertaken pursu-
ant to this section by each Enterprise Fund may be audited by the
General Accounting Office in accordance with such principles and
procedures and under such rules and regulations as may be pre-
scribed by the Comptroller General of the United States, so long as

15Sec. 588 of the Foreign Operations, Export Financing, and Related Programs Appropriations
Act, 1998 (Public Law 105-118; 111 Stat. 2438), amended and restated subsec. (I). It formerly
read as follows:

“(I) LImITATION ON PAYMENTS TO ENTERPRISE FUND PERSONNEL.—NO part of the funds of ei-
ther Enterprise Fund shall inure to the benefit of any board member, officer, or employee of
such Enterprise Fund, except as salary or reasonable compensation for services.”.
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the Enterprise Fund is in receipt of United States Government
grants.

(0) RECORDKEEPING REQUIREMENTS.—The Enterprise Funds shall
ensure—

(1) that each recipient of assistance provided through the
Enterprise Funds under this section keeps—

(A) separate accounts with respect to such assistance;

(B) such records as may be reasonably necessary to dis-
close fully the amount and the disposition by such recipi-
ent of the proceeds of such assistance, the total cost of the
project or undertaking in connection with which such as-
sistance is given or used, and the amount and nature of
that portion of the cost of the project or undertaking sup-
plied by other sources; and

(C) such other records as will facilitate an effective
audit; and

(2) that the Enterprise Funds, or any of their duly author-
ized representatives, have access for the purpose of audit and
examination to any books, documents, papers, and records of
the recipient that are pertinent to assistance provided through
the Enterprise Funds under this section.

(p) ANNUAL ReporTs.—Each Enterprise Fund shall publish an
annual report, which shall include a comprehensive and detailed
description of the Enterprise Fund'’s operations, activities, financial
condition, and accomplishments under this section for the preced-
ing fiscal year. This report shall be published not later than Janu-
ary 31 each year, beginning in 1991.

SEC. 202.16 LABOR MARKET TRANSITION IN POLAND AND HUNGARY.
(8) TeECHNICAL AssSISTANCE.—The Secretary of Labor (hereinafter
in this section referred to as the “Secretary”), in consultation with
representatives of labor and business in the United States, shall—
(1) provide technical assistance to Poland and Hungary for

the implementation of labor market reforms; and
(2) provide technical assistance to Poland and Hungary to fa-
cilitate adjustment during the period of economic transition

and reform.

(b) TyPeES OF TECHNICAL ASSISTANCE AUTHORIZED.—In carrying
out subsection (a), the Secretary is authorized to provide technical
assistance regarding policies and programs for training and re-
training, job search and employment services, unemployment in-
surance, occupational safety and health protection, labor-manage-
ment relations, labor statistics, analysis of productivity constraints,
entrepreneurial support for small businesses, market-driven sys-
tems of wage and income determinations, job creation, employment
security, the observance of internationally recognized worker rights
(including freedom of association and the right to organize and bar-
gain collectively), and other matters that the Secretary may deem
appropriate regarding free labor markets and labor organizations.

(c) ADMINISTRATIVE AUTHORITIES.—In carrying out subsection (a),
the Secretary is authorized to do the following:

(1) Solicit and accept in the name of the Department of
Labor, and employ or dispose of in furtherance of the purposes

1622 U.S.C. 5422.



Sec. 203 SEED Act of 1989 (P.L. 101-179) 109

of this section, any money or property, real, personal, or mixed,
tangible or intangible, received by gift, devise, bequest, or oth-
erwise. Gifts and donations of property which are no longer re-
quired for the discharge of the purposes of this section shall be
reported to the Administrator of General Services for transfer,
donation, or other disposal in accordance with the Federal
Property and Administrative Services Act of 1949 (40 U.S.C.
471 and following).

(2) Solicit and accept voluntary and uncompensated services
notwithstanding section 1342 of title 31, United States Code.
A volunteer under this paragraph shall not be deemed to be an
employee of the United States except for the purposes of—

(A) the tort claims provisions of title 28, United States
Code, and

(B) subchapter | of chapter 81 of title 5, United States
Code, relating to compensation for work injuries.

(3) Enter into arrangements or agreements with appropriate
departments, agencies, and establishments of Poland and Hun-
gary.

(4) Enter into arrangements or agreements with appropriate
private and public sector United States parties, and inter-
national organizations.

(d) CoNsuLTATION WITH APPROPRIATE OFFICERS.—INn carrying
out the responsibilities established by this section, the Secretary
shall seek information and advice from, and consult with, appro-
priate officers of the United States.

(e) CoONSULTATION WITH LABOR AND BUSINESS REPRESENTA-
TIVES.—For purposes of this section, consultation between the Sec-
retary and United States labor and business representatives shall
not l)ae subject to the Federal Advisory Committee Act (5 U.S.C.
App.).

(f) DELEGATION OF RESPONSIBILITIES.—The Secretary shall dele-
gate the authority to carry out the programs authorized by this sec-
tion to the head of the Bureau of International Labor Affairs of the
Department of Labor.

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated to the Department of Labor for the 3-year period
beginning October 1, 1989, to carry out this section—

(1) $4,000,000 for technical assistance to Poland; and

(2) $1,000,000 for technical assistance to Hungary.

SEC. 203.17 TECHNICAL TRAINING FOR PRIVATE SECTOR DEVELOP-
MENT IN POLAND AND HUNGARY.

(&) TecHNICAL TRAINING PROGRAM.—The Agency for Inter-
national Development shall develop and implement a program for
extending basic agribusiness, commercial, entrepreneurial, finan-
cial, scientific, and technical skills to the people of Poland and
Hungary to enable them to better meet their needs and develop a
market economy. This program shall include management training
and agricultural extension activities.

(b) PARTICIPATION BY ENTERPRISE FUNDS AND OTHER AGENCIES
AND ORGANIZATIONS.—IN carrying out subsection (a), the Agency
for International Development may utilize the Polish-American En-

1722 U.S.C. 5423.
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terprise Fund and the Hungarian-American Enterprise Fund and
other appropriate Government and private agencies, programs, and
organizations such as—

(1) the Department of Agriculture;

(2) the Farmer-to-Farmer Program under section 406(a) (1)
and (2) of the Agricultural Trade Development and Assistance
Act of 1954 (7 U.S.C. 1736(a) (1) and (2));

(3) the International Executive Service Corps;

(4) the Foundation for the Development of Polish Agri-
culture;

(5) the World Council of Credit Unions; and

(6) other United States, Polish, and Hungarian private and
voluntary organizations and private sector entities.

(c) NONAPPLICABILITY OF OTHER PROVISIONS OF LAwW.—ASsistance
provided pursuant to subsection (a) under the authorities of part
I of the Foreign Assistance Act of 1961 may be provided notwith-
standing any other provision of law.

(d) AUTHORIZATION OF APPROPRIATIONS.—For purposes of imple-
menting this section, there are authorized to be appropriated
$10,000,000 for the 3-year period beginning October 1, 1989, to
carry out chapter 1 of part | of the Foreign Assistance Act of 1961
(22 U.S.C. 2151 and following; relating to development assistance),
in addition to amounts otherwise available for such purposes.

() LiMITATION WITH RESPECT TO FARMER-TO-FARMER PRO-
GRAM.—AnNYy activities carried out pursuant to this Act through the
Farmer-to-Farmer Program under section 406(a) (1) and (2) of the
Agricultural Trade Development and Assistance Act of 1954 shall
be funded with funds authorized to be appropriated by this Act and
local currencies made available under section 205, and shall not be
funded with funds made available pursuant to section 1107 of the
Food Security Act of 1985 (7 U.S.C. 1736 note) or a similar, subse-
quent provision of law.

SEC. 204.18 PEACE CORPS PROGRAMS IN POLAND AND HUNGARY.

There are authorized to be appropriated to carry out programs
in Poland and Hungary under the Peace Corps Act, $6,000,000 for
the 3-year period beginning October 1, 1989, in addition to
amounts otherwise available for such purposes. Such programs
shall include the use of Peace Corps volunteers—

(1) to provide English language training, and
(2) to extend the technical skills described in section 203(a)
to the people of Poland and Hungary, using the Associate Vol-
unteer Program to the extent practicable.
SEC. 205.12 USE OF POLISH CURRENCY GENERATED BY AGRICUL-
TURAL ASSISTANCE.

(a) ADDITIONAL ASSISTANCE FOR PoLAND.—A portion of the agri-
cultural commodities described in subsection (c) may be made
available and sold or bartered in Poland to generate local cur-
rencies to be used—

(1) to complement the assistance for Poland authorized by
sections 103(b), 201, and 203 of this Act, and

1822 U.S.C. 5424.
1922 U.S.C. 5425.
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(2) to support the activities of the joint commission estab-
lished pursuant to section 2226 of the American Aid to Poland
Act of 1988 (7 U.S.C. 1431 note),

notwithstanding section 416(b)(7) of the Agricultural Act of 1949 (7
U.S.C. 1431(b)(7)) or any other provision of law.

(b) EMPHASIS ON AGRICULTURAL DEVELOPMENT.—The uses of
local currencies generated under this section should emphasize the
development of agricultural infrastructure, agriculture-related
training, and other aspects of agricultural development in Poland.

(c) CoMMODITIES SUBJECT TO REQUIREMENTS.—Subsection (a) ap-
plies with respect to agricultural commodities made available for
Poland for fiscal years 1990, 1991, and 1992 under section 416(b)
of the Agricultural Act of 1949 (7 U.S.C. 1431(b)), the Agricultural
Trade Development and Assistance Act of 1954 (7 U.S.C. 1691 and
following), and the Food for Progress Act of 1985 (7 U.S.C. 17360).

(d) OTHER Uses NoT PrRecLUDED.—The uses of agricultural com-
modities and local currencies specified in subsection (a) are in addi-
tion to other uses authorized by law.

SEC. 206.20 UNITED STATES POLICY OF PRIVATE FINANCIAL SUPPORT

FOR POLISH AND HUNGARIAN CREDIT UNIONS.

(&) IN GENERAL.—InN order to facilitate the development of indige-
nous credit unions in Poland and Hungary, it is the policy of the
United States that—

(1) United States citizens, financial institutions (other than
federally insured depository institutions), and other persons
may make contributions and loans to, make capital deposits in,
and provide other forms of financial and technical assistance to
credit unions in Poland and Hungary; and

(2) federally insured depository institutions may provide
technical assistance to credit unions in Poland and Hungary,
to the extent that the provision of such assistance is prudent
and not inconsistent with safe and sound banking practice.

(b) AMENDMENT TO FEDERAL CREDIT UNION AcT.—Section 107 of
the Federal Credit Union Act (12 U.S.C. 1757) is amended by re-
designating paragraph (16) as paragraph (17) and by inserting
after paragraph (15) the following new paragraph:

“(16) subject to such regulations as the Board may prescribe,
to provide technical assistance to credit unions in Poland and
Hungary; and”.

(c) DerFINITIONS.—For purposes of subsection (a)—

(1) the term *“credit union” means a member-owned, non-
profit, cooperative depository institution—

(A) which is formed to permit individuals in the field of
membership specified in such institution’s charter to pool
their savings, lend the savings to one another, and own
the organization where they save, borrow, and obtain re-
lated financial services; and

(B) whose members are united by a common bond and
democratically operate the institution; and

(2) the term “federally insured depository institution”
means—

2022 U.S.C. 5426.
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(A) any insured depository institution (as defined in sec-
tion 3(c)(2) of the Federal Deposit Insurance Act); and

(B) any insured credit union (as defined in section 101(7)
of the Federal Credit Union Act).

TITLE I1I—TRADE AND INVESTMENT

SEC. 301. ELIGIBILITY OF POLAND FOR GENERALIZED SYSTEM OF
PREFERENCES.

Subsection (b) of section 502 of the Trade Act of 1974 (19 U.S.C.
2462(b)) 21 is amended by striking out “Poland” in the table within
such subsection.

SEC. 302. OVERSEAS PRIVATE INVESTMENT CORPORATION PRO-
GRAMS FOR POLAND AND HUNGARY.

(@) ELiGIBILITY OF PoOLAND AND HUNGARY FOR OPIC PRro-
GRAMS.—Section 239(f) of the Foreign Assistance Act of 1961 (22
U.S.C. 2199(f)) is amended by inserting “, Poland, Hungary,” after
“Yugoslavia”.22

(b) 22 ENHANCEMENT OF NONGOVERNMENTAL SECTOR.—In accord-
ance with its mandate to foster private initiative and competition
and enhance the ability of private enterprise to make its full con-
tribution to the development process, the Overseas Private Invest-
ment Corporation shall support projects in Poland and Hungary
which will result in enhancement of the nongovernmental sector
and reduction of state involvement in the economy.

(c) 23 AvoIbANCE OF DupLICATIVE AMENDMENTS.—If the Foreign
Operations, Export Financing, and Related Programs Appropria-
tions Act, 1990, contains the same amendment that is made by
subsection (a) of this section, the amendment made by that Act
shall not be effective.24
SEC. 303.25 Eéig$T-|MPORT BANK PROGRAMS FOR POLAND AND HUN-

(@) AUTHORITY TO EXTEND CREDIT TO POLAND AND HUNGARY.—
Notwithstanding section 2(b)(2) of the Export-Import Bank Act of
1945 (12 U.S.C. 635(b)(2)), the Export-Import Bank of the United
States may guarantee, insure, finance, extend credit, and partici-
pate in the extension of credit in connection with the purchase or
lease of any product by the Republic of Hungary or any agency or
national thereof or by the Polish People’s Republic or any agency
or national thereof.

(b) PRIVATE FINANCIAL INTERMEDIARIES TO FACILITATE EXPORTS
TO PoLAaND.—Consistent with the provisions of the Export-lmport
Bank Act of 1945 (12 U.S.C. 635 and following), the Export-Import
Bank of the United States shall work with private financial inter-
mediaries in Poland to facilitate the export of goods and services
to Poland.

21Sec. 502(b) of the Trade Act of 1974 (Public Law 93-618) lists those countries excluded from
designation of “Beneficiary Developing Country” under the Generalized System of Preferences.
Hungary was removed from this list by Public Law 98-573, effective January 4, 1985.

22Sec. 239 of the Foreign Assistance Act of 1961 states the general provisions and powers of
the Overseas Private Investment Corporation. Subsec. (f) requires the President to determine
that OPIC programs in certain countries are in the national interest.

2322 U.S.C. 2199 note.

24 Sec. 597 of the Foreign Operations, Export Financing, and Related Programs Appropriations
Act, 1990 (Public Law 101-167; 103 Stat. 1257), stated the same amendment.

2512 U.S.C. 635 note.
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SEC. 304.26 TRADE CREDIT INSURANCE PROGRAM FOR POLAND. * * *

(b) CoNFORMING AMENDMENT.—Section 224 of that Act is amend-
ed by inserting “For CENTRAL AMERICA” after “PRoGRAM” in the
section caption.

(c) CoNFORMING REFERENCE.—W.ith respect to Poland, any ref-
erence in the Foreign Operations, Export Financing, and Related
Programs Appropriations Act, 1990, to section 224 of the Foreign
Assistance Act of 1961 shall be deemed to be a reference to section
225 of that Act (as enacted by this section).

SEC. 305.27” TRADE AND DEVELOPMENT AGENCY 28 ACTIVITIES FOR PO-
LAND AND HUNGARY.

In order to permit expansion of the Trade and Development
Agency 28 into Poland and Hungary, there are authorized to be ap-
propriated $6,000,000 for the 3-year period beginning October 1,
1989, to carry out section 661 of the Foreign Assistance Act of 1961
(22 U.S.C. 2241), in addition to amounts otherwise available for
such purpose.

SEC. 306. BILATERAL INVESTMENT TREATIES WITH POLAND AND
HUNGARY.

The Congress urges the President to seek bilateral investment
treaties with Poland and Hungary in order to establish a more sta-
ble legal framework for United States investment in those coun-
tries.

SEC. 307. CERTAIN POLISH BONDS NOT SUBJECT TO INTERNAL REVE-
NUE CODE RULES RELATING TO BELOW-MARKET LOANS.

(a) IN GENERAL.—Paragraph (5) of section 1812(b) of the Tax Re-
form Act of 1986 is amended—

(1) by inserting “or Poland” after “Israel” in the text thereof,
and

(2) by inserting “or poLISH” after “ISRAEL” in the heading
thereof.2°

(b)3° EFFecTIVE DATE.—The amendments made by this section
shall apply to obligations issued after the date of the enactment of
this Act.

TITLE IV—EDUCATIONAL, CULTURAL, AND SCIENTIFIC
ACTIVITIES

SEC. 401.31 EDUCATIONAL AND CULTURAL EXCHANGES AND SISTER
INSTITUTIONS PROGRAMS WITH POLAND AND HUNGARY.
(a) EDUCATIONAL AND CULTURAL EXCHANGES.—

(1) SUPPORT FOR EXPANDED U.S. PARTICIPATION.—The United
States should expand its participation in educational and cul-
tural exchange activities with Poland and Hungary, using the
full array of existing government-funded and privately-funded
programs, with particular emphasis on the J. William Ful-
bright Educational Exchange Program, the International Visi-

26 Sec. 304(a) amended the Foreign Assistance Act of 1961 by inserting a new section 225.

2722 U.S.C. 2421 note.

28 Sec. 202(e) of Public Law 102-549 (106 Stat. 3658) provided that any reference in any law
to the Trade and Development Program shall be deemed to be a reference to the Trade and De-
velopment Agency.

29Sec. 1812(b)(5) of the Tax Reform Act of 1986 (Public Law 99-514) may be found at 100
Stat. 2834; 26 U.S.C. 7872 note.

3026 U.S.C. 7872 note.

3122 U.S.C. 5441.
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tors Program, the Samantha Smith Memorial Exchange Pro-
gram, the exchange programs of the National Academy of
Sciences, youth and student exchanges through such private
organizations as The Experiment in International Living, The
American Field Service Committee, and Youth for Understand-
ing, and research exchanges sponsored by the International
Research and Exchanges Board (IREX).

(2) EMPHASIS ON SKILLS IN BUSINESS AND ECONOMICS.—The
United States should place particular emphasis on expanding
its participation in educational exchange activities that will as-
sist in developing the skills in business and economics that are
necessary for the development of a free market economy in Po-
land and Hungary.

(b) BINATIONAL FULBRIGHT CoMmMIssIONS.—The United States
should take all appropriate action to establish binational Fulbright
commissions with Poland and Hungary in order to facilitate and
enhance academic and scholarly exchanges with those countries.

(c) ReciPrROCAL CULTURAL CENTERS.—The President should con-
sider the establishment of reciprocal cultural centers in Poland and
the United States and in Hungary and the United States to facili-
tate government-funded and privately-funded cultural exchanges.

(d) SisTER INSTITUTIONS PROGRAMS.—The President shall act to
encourage the establishment of “sister institution” programs be-
tween American and Polish organizations and between American
and Hungarian organizations, including such organizations as in-
stitutions of higher education, cities and towns, and organizations
in such fields as medicine and health care, business management,
environmental protection, and agricultural research and marketing.

(e) AUTHORIZATION OF APPROPRIATIONS.—To0 enable the United
States Information Agency to support the activities described in
this section, there are authorized to be appropriated $12,000,000
for the 3-year period beginning October 1, 1989, in addition to
amounts otherwise available for such purposes.

SEC. 402.32 POLAND-HUNGARY SCHOLARSHIP PARTNERSHIP.

(2) ESTABLISHMENT OF SCHOLARSHIP PROGRAM.—The Adminis-
trator of the Agency for International Development is authorized to
establish and administer a program of scholarship assistance, in
cooperation with State governments, universities, community col-
leges, and businesses, to provide scholarships to enable students
from Poland and Hungary to study in the United States.

(b) EmMPHASIS ON BUSINESS AND EconNomics.—The scholarship
program provided for in this section shall emphasize scholarships
to enable students from Poland and Hungary to study business and
economics in the United States. Such scholarships may be provided
for study in programs that range from the standard management
courses to more specialized assistance in commercial banking and
the creation of a stock market.

(c) GRANTS TO STATES.—In carrying out this section, the Admin-
istrator may make grants to States to provide scholarship assist-
ance for undergraduate or graduate degree programs, and training
programs of one year or longer, in study areas related to the criti-
cal development needs of Poland and Hungary.

3222 U.S.C. 5442.
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(d) CoNsULTATION WITH STATES.—The Administrator shall con-
sult with the participating States with regard to the educational
opportunities available within each State and on the assignment of
scholarship recipients.

(e) FEDERAL SHARE.—The Federal share for each year for which
a State receives payments under this section shall not be more
than 50 percent.

(f) NoN-FEDERAL SHARE.—The non-Federal share of payments
under this section may be in cash, including the waiver of tuition
or the offering of in-State tuition or housing waivers or subsidies,
or in-kind fairly evaluated, including the provision of books or sup-
plies.

(g) FORGIVENESS OF SCHOLARSHIP AssSISTANCE.—The obligation of
any recipient to reimburse any entity for any or all scholarship as-
sistance provided under this section shall be forgiven upon the re-
cipient’s prompt return to Poland or Hungary, as the case may be,
for a period which is at least one year longer than the period spent
studying in the United States with scholarship assistance.

(h) PRIVATE SECTOR PARTICIPATION.—T0 the maximum extent
practicable, each participating State shall enlist the assistance of
the private sector to enable the State to meet the non-Federal
share of payments under this section. Wherever appropriate, each
participating State shall encourage the private sector to offer in-
ternships or other opportunities consistent with the purposes of
this section to students receiving scholarships under this section.

(i) FunDING.—Grants to States pursuant to this section shall be
made with funds made available to carry out chapter 1 of part |
of the Foreign Assistance Act of 1961 (22 U.S.C. 2151 and follow-
ing; relating to development assistance) or chapter 4 of part Il of
that Act (22 U.S.C. 2346 and following; relating to the economic
support fund). In addition to amounts otherwise available for such
purpose under those chapters, there are authorized to be appro-
priated $10,000,000 for the 3-year period beginning October 1,
1989, for use in carrying out this section.

(J) RESTRICTIONS NOT APPLICABLE.—Prohibitions on the use of
foreign assistance funds for assistance for Poland and Hungary
shall not apply with respect to the funds made available to carry
out this section.

(k) DEFINITION OF STATE.—AS used in this section, the term
“State” means each of the several States, the District of Columbia,
the Commonwealth of Puerto Rico, Guam, American Samoa, the
Virgin Islands, the Trust Territory of the Pacific Islands, and the
Commonwealth of the Northern Mariana Islands.

SEC. 403.33 SCIENCE AND TECHNOLOGY EXCHANGE WITH POLAND
AND HUNGARY.

(&) AGREEMENT WITH PoLAND.—There are authorized to be ap-
propriated to the Secretary of State for purposes of continuing to
implement the 1987 United States-Polish science and technology
agreement—

(1) $1,500,000 for fiscal year 1990,
(2) $2,000,000 for fiscal year 1991, and
(3) $2,000,000 for fiscal year 1992.

3322 U.S.C. 5443.
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(b) AGREEMENT WITH HUNGARY.—There are authorized to be ap-
propriated to the Secretary of State for purposes of implementing
the 1989 United States-Hungarian science and technology agree-
ment—

(1) $500,000 for fiscal year 1990,

(2) $1,000,000 for fiscal year 1991, and

(3) $1,000,000 for fiscal year 1992.

(c) DEFINITION OF AGREEMENTS BEING FUNDED.—For purposes of
this section—

(1) the term "“1987 United States-Polish science and tech-
nology agreement” refers to the agreement concluded in 1987
by the United States and Poland, entitled “Agreement Between
the Government of the United States of America and the Pol-
ish People’s Republic on Cooperation in Science and Tech-
nology and Its Funding”, together with annexes relating there-
to; and

(2) the term "1989 United States-Hungarian science and
technology agreement” refers to the agreement concluded in
1989 by the United States and Hungary, entitled “Agreement
Between the Government of the United States of America and
the Government of the Hungarian People’s Republic for Sci-
entific and Technology Cooperation”, together with annexes re-
lating thereto.

TITLE V—OTHER ASSISTANCE PROGRAMS

SEC. 501.34 ASSISTANCE IN SUPPORT OF DEMOCRATIC INSTITUTIONS
IN POLAND AND HUNGARY.

(&) AUTHORIZATION OF ASSISTANCE.—In addition to amounts oth-
erwise available for such purposes, there are authorized to be ap-
propriated to carry out chapter 4 of part Il of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2346 and following; relating to the eco-
nomic support fund) $12,000,000 for the 3-year period beginning
October 1, 1989, which shall be available only for the support of
democratic institutions and activities in Poland and Hungary.

(b) NoNAPPLICABILITY OF OTHER LAaws.—Assistance may be pro-
vided under this section notwithstanding any other provision of
law.

SEC. 502.35 CE;NVIRONMENTAL INITIATIVES FOR POLAND AND HUN-
ARY.

(&) PRIORITY FOR THE CONTROL OF PoLLUTION.—The Congress
recognizes the severe pollution problems affecting Poland and Hun-
gary and the serious health problems which ensue from such pollu-
tion. The Congress therefore directs that a high priority be given
in the implementation of assistance to Poland and Hungary to the
control of pollution and the restoration of the natural resource base
on which a sustainable, healthy economy depends.

(b) EPA AcTivITIES GENERALLY.—IN addition to specific authori-
ties contained in any of the environmental statutes administered
by the Environmental Protection Agency, the Administrator of that
Agency (hereinafter in this section referred to as the “Adminis-
trator”) is authorized to undertake such educational, policy train-

3422 U.S.C. 5451.

3522 U.S.C. 5452.
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ing, research, and technical and financial assistance, monitoring,
coordinating, and other activities as the Administrator may deem
appropriate, either alone or in cooperation with other United States
or foreign agencies, governments, or public or private institutions,
in protecting the environment in Poland and Hungary.

(c) EPA AcTiviTIES IN POLAND.—The Administrator shall cooper-
ate with Polish officials and experts to—

(1) establish an air quality monitoring network in the
Krakow metropolitan area as a part of Poland’s national air
monitoring network; and

(2) improve both water quality and the availability of drink-
ing water in the Krakow metropolitan area.

(d) EPA AcTIVITIES IN HUNGARY.—The Administrator shall work
with other United States and Hungarian officials and private par-
ties to establish and support a regional center in Budapest for fa-
cilitating cooperative environmental activities between govern-
mental experts and public and private organizations from the
United States and Eastern and Western Europe.

(e) FUNDING OF EPA AcTiviTIES.—To0 enable the Environmental
Protection Agency to carry out subsections (b), (c), and (d), there
are authorized to be appropriated $10,000,000 for the 3-year period
beginning October 1, 1989, to carry out chapter 1 of part | of the
Foreign Assistance Act of 1961 (22 U.S.C. 2151 and following; re-
lating to development assistance) or chapter 4 of Part Il of that Act
(22 U.S.C. 2346 and following; relating to the economic support
fund). These funds may be used to carry out those subsections not-
withstanding any provision of law relating to the use of foreign as-
sistance funds.

() DEPARTMENT OF ENERGY ACTIVITIES RELATING TO FOSSIL
FueLs.—

(1) CLEaN coAL.—The Secretary of Energy shall cooperate
with Polish officials and experts to retrofit a coal-fired commer-
cial powerplant in the Krakow, Poland, region with advanced
clean coal technology that has been successfully demonstrated
at a comparably scaled powerplant in the United States. Such
retrofit shall be carried out by one or more United States com-
panies using United States technology and equipment manu-
factured in the United States. The Secretary may vest title in
any property acquired under this paragraph in an entity other
than the United States.

(2) EQUIPMENT ASSESSMENT.—The Secretary of Energy shall
cooperate with Polish officials and experts and companies with-
in the United States to assess and develop the capability with-
in Poland to manufacture or modify boilers, furnaces, smelters,
or other equipment that will enable industrial facilities within
Poland to use fossil fuels cleanly. The Secretary may vest title
in any property acquired under this paragraph in an entity
other than the United States.

(3) AUTHORIZATION OF APPROPRIATIONS.—TO0 carry out para-
graphs (1) and (2) of this subsection, there are authorized to
be appropriated $30,000,000 for the 3-year period beginning
October 1, 1989. Not more than $10,000,000 of the funds ap-
propriated under this paragraph may be used to carry out the
requirements of paragraph (1).
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(9) PRIORITY FOR EFFICIENT ENERGY Use.—In view of the high
energy usage per unit of output in Hungary and Poland, the Sec-
retary of Energy shall give high priority to assisting officials of Po-
land and Hungary in improving the efficiency of their energy use,
through emphasis on such measures as efficient motors, lights,
gears, and appliances and improvements in building insulation and
design.

(h) ALTERNATIVE INVESTMENTS IN ENERGY IN HUNGARY.—It is
the sense of the Congress that the Executive branch should work
with the Government of Hungary to achieve environmentally safe
alternative investments in energy efficiency, particularly with re-
gard to projects along the Danube River.

SEC. 503.38¢ MEDICAL SUPPLIES, HOSPITAL EQUIPMENT, AND MEDICAL
TRAINING FOR POLAND.

(&) AUTHORIZATION OF ASSISTANCE.—In addition to amounts oth-
erwise available for such purposes, there are authorized to be ap-
propriated to carry out chapter 4 of part Il of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2346 and following; relating to the eco-
nomic support fund) $4,000,000 for the 3-year period beginning Oc-
tober 1, 1989, which shall be available only—

(1) for providing medical supplies and hospital equipment to
Poland through private and voluntary organizations, including
for the expenses of purchasing, transporting, and distributing
such supplies and equipment, and

(2) for training of Polish medical personnel.

(b) NoNAPPLICABILITY OF OTHER LAaws.—Assistance may be pro-
vided under this section notwithstanding any other provision of
law, other than—

(1) section 104(f) of the Foreign Assistance Act of 1961 (22
U.S.C. 2151b(f); relating to the prohibition on the use of funds
for abortions and involuntary sterilizations), and

(2) any provision of the annual Foreign Operations, Export
Financing, and Related Programs Appropriations Act that re-
lates to abortion.

TITLE VI—ADDITIONAL SEED PROGRAM ACTIONS

SEC. 601.37 POLICY COORDINATION OF SEED PROGRAM.

The President shall designate, within the Department of State,
a SEED Program coordinator who shall be directly responsible for
overseeing and coordinating all programs described in this Act and
all other activities that the United States Government conducts in
furtherance of the purposes of this Act.

SEC. 602.38 SEED INFORMATION CENTER SYSTEM.
(a) EsTABLISHMENT.—The President shall establish a SEED In-
formation Center System, using existing Executive branch agencies

3622 U.S.C. 5453.

3722 U.S.C. 5461.

3822 U.S.C. 5462. Sec. 3 of Executive Order 12703, February 20, 1990 (55 F.R. 6351), dele-
gated the functions conferred upon the President in this section relating to the establishment
of a SEED information Center System in cooperation with the Governments of Poland and Hun-
gary to the Secretary of Commerce, in consultation with the SEED Program Coordinator and
other agencies.
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and acting in cooperation with the Government of Poland and the
Government of Hungary.

(b) FUNCTIONS.—

(1) IN GENERAL.—The SEED Information Center System
shall serve as a central clearinghouse mechanism for informa-
tion relating to—

(A) business needs and opportunities in Eastern Europe,
and

(B) voluntary assistance to countries in Eastern Europe.

(2) PRIVATE ENTERPRISE DEVELOPMENT.—The SEED Informa-
tion Center System shall be organized, among other purposes,
to encourage—

(A) the submission of economically sound proposals to
the Polish-American Enterprise Fund and Hungarian-
American Enterprise Fund, and

(B) other sources of finance for the development of pri-
vate enterprise in Eastern Europe.

(c) LocaTioN.—The SEED Information Center System shall be
based jointly in Washington, District of Columbia; Warsaw, Poland;
and Budapest, Hungary; and should it become appropriate, the cap-
itals of other East European countries.

SEC. 603.32 ENCOURAGING VOLUNTARY ASSISTANCE FOR POLAND

AND HUNGARY.

(&) ENCOURAGING PRIVATE CONTRIBUTIONS.—It is the sense of
the Congress that the President should take all possible steps to
encourage across the Nation a massive outpouring of private con-
tributions of money and nonperishable foods, to be collected by
civic, religious, school, and youth organizations, for assistance to
Poland and to refugees from Romania who are in Hungary.

(b) TRANSPORTATION TO POLAND OF PRIVATE CONTRIBUTIONS.—IN
further of subsection (a), the President—

(1) using all available authorities, including section 402 of
title 10, United States Code (relating to transportation of hu-
manitarian relief supplies), should use resources of the Depart-
ment of Defense (including the National Guard) to transport
nonfinancial private contributions to Poland,

(2) should request additional authorities as needed for the
use of those resources for that purpose; and

(3) should encourage maximum participation by such recog-
nized private and voluntary organizations as the Polish-Amer-
ican Congress in the transportation of nonfinancial private con-
tributions to Poland.

SEC. 60440 ECONOMIC AND COMMERCIAL OFFICERS AT UNITED
é‘l};\AF\{TYES EMBASSIES AND MISSIONS IN POLAND AND HUN-

It is the sense of the Congress that, to the extent practicable—

(1) the United States Embassy in Budapest, Hungary, should
be assigned one additional economic and commercial officer;

(2) the United States Embassy in Warsaw, Poland, should be
assigned one additional economic officer and one additional
commercial officer;

3922 U.S.C. 5463.

4022 U.S.C. 5464.
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(3) the United States Trade Center in Warsaw, Poland,
should be assigned one additional economic and commercial of-
ficer; and

(4) the United States mission in Krakow, Poland, should be
assigned one additional economic and commercial officer.

TITLE VII—REPORTS TO CONGRESS 4t

SEC. 701.42 REPORT ON INITIAL STEPS TAKEN BY UNITED STATES AND
ON POLAND'S REQUIREMENT FOR AGRICULTURAL AS-
SISTANCE.

() INITIAL REPORT.—Not later than 60 days after the date of en-
actment of this Act, the President shall submit a report to the Con-
gress—

(1) describing the steps taken by the United States Govern-
ment pursuant to title I, in particular sections 102 (a) and (b);

(2) assessing Poland’'s requirements for additional agricul-
tural assistance during fiscal year 1990 and its requirements
for agricultural assistance during fiscal years 1991 and 1992;
and

(3) specifying how much agricultural assistance the Presi-
dent proposes be provided by the United States to meet those
requirements.

(b) UPDATING AssessMENTS.—As additional information becomes
available, the President shall provide to the Congress revised as-
sessments of Poland’s requirements for agricultural assistance dur-
ing fiscal years 1991 and 1992, specifying how much agricultural
assistance the President proposes be provided by the United States
to meet those requirements.

SEC. 70243 REPORT ON CONFIDENCE BUILDING MEASURES BY PO-
LAND AND HUNGARY.
Not later than 180 days after the date of enactment of this Act,
the President shall submit a report to the Congress identifying—
(1) the confidence building measures Poland and Hungary
could undertake to facilitate the negotiation of agreements, in-
cluding bilateral customs and technology transfer agreements,
that would encourage greater direct private sector investment
in that country; and
(2) the confidence building measures Poland and Hungary
could undertake with respect to the treatment accorded those
countries under the Export Administration Act of 1979.
SEC. 703.44 REPORT ON ENVIRONMENTAL PROBLEMS IN POLAND AND
HUNGARY.

The first report submitted pursuant to section 704 shall include
the following:

(1) AssessMENT OF PROBLEMS.—AnN overall assessment of the
environmental problems facing Poland and Hungary, includ-
ing—

41Sec. 1 of Executive Order 12703, February 20, 1990 (55 F.R. 6351), delegated the functions
conferred upon the President in this title relating to reports to the Congress to the Coordinator
of the SEED Program.

4222 U.S.C. 5471.

4322 U.S.C. 5472.

4422 U.S.C. 5473.
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(A) a relative ranking of the severity of the problems and
their effects on both human health and the general envi-
ronment;

(B) a listing of the geographical areas of each country
that have suffered the heaviest environmental damage,
ang a description of the source and scope of the damage;
an

(C) an assessment of the environmental performance of
leading industrial polluters in those countries and the ex-
pected effect on pollution levels of industrial moderniza-
tion.

(2) PRIORITIES AND COSTS FOR ACTION.—AN analysis of the
priorities that Poland and Hungary should each assign in ad-
dressing its environmental problems, and an estimate of the
capital and human resources required to undertake a com-
prehensive program of environmental protection in that coun-
try.

(3) ROLE OF UNITED STATES AND MULTILATERAL ASSIST-
ANCE.—A statement of strategy for United States assistance for
the next 5 years to address environmental problems in Poland
and Hungary, including—

(A) recommendations for appropriate levels and forms of
bilateral financial and technical assistance;

(B) recommendations concerning United States partici-
pation in cooperative multilateral undertakings;

(C) an assessment of the feasibility of debt-for-nature
swaps as a technique of environmental protection in each
country; and

(D) recommendations for minimizing further environ-
mental damage to Krakow, and for the protection and res-
toration of historic sites in that city.

SEC. 704.45 ANNUAL SEED PROGRAM REPORT.
(a) FINDINGS.—The Congress finds that—

(1) in order to provide the President with maximum flexibil-
ity and opportunity for innovation in implementation of the
SEED Program, this Act sets forth general goals and modali-
ties for the support of democracy and economic pluralism in
Eastern Europe;

(2) prompt United States action in devising specific measures
to achieve the goals outlined in this Act will be crucial in gen-
erating the public awareness, and the international commit-
ment, necessary for United States leadership of a successful
multilateral program of assistance in Eastern Europe; and

(3) clear-cut delineation of such United States actions at an
early date is integral to United States leadership of this effort.

(b) INITIAL SEED PROGRAM REPORT.—Accordingly, the first report
pursuant to subsection (c) shall be a comprehensive report that in-
cludes a full description of all SEED Actions taken pursuant to
each provision of this Act since the enactment of this Act.

(c) ANNUAL SEED PROGRAM REPORT.—Not later than January 31
of each year (beginning in 1991), the President shall submit to the
Congress a “Report on the United States Program of Support for

4522 U.S.C. 5474.
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East European Democracy (the SEED Program)”. Each such report
shall describe the assistance provided to each East European coun-
try under this Act during the preceding fiscal year. In addition,
each such report shall contain an assessment of the progress made
by each such recipient country in—

(1) implementing economic policies designed to promote sus-
tained economic growth, develop economic freedom, and in-
crease opportunities for the people of that country; and

(2) adopting and implementing constitutional, legal, and ad-
ministrative measures that—

(A) affect the powers of the executive and legislative au-
thorities and the independence of the judiciary,

(B) affect the formation and operation of independent po-
litical parties, groups, associations, or organizations, or

(C) affect fundamental human rights and civil liberties.

SEC. 705.46 REPORTS ON CERTAIN ACTIVITIES.

At the same time each report is submitted pursuant to section
704(c), the President shall submit to the appropriate committees of
the Congress a report on the extent of espionage activities against
the United States and other member countries of the North Atlan-
tic Treaty Organization by operatives of the government of any
East European country that is receiving assistance under this Act.
Such reports may be submitted in classified form.

SEC. 706.47 NOTIFICATIONS TO CONGRESS REGARDING ASSISTANCE.

Section 634A of the Foreign Assistance Act of 1961 (22 U.S.C.
2394-1; relating to reprogramming notifications) applies with re-
spect to obligations of funds made available under that Act to carry
out this Act, notwithstanding any other provision of this Act.

TITLE VIHI—MISCELLANEOUS PROVISIONS

SEC. 801.48 SUSPENSION OF SEED ASSISTANCE.

The President should suspend all assistance to an East European
country pursuant to this Act if the President determines, and re-
ports to the Congress, that—

(1) that country is engaged in international activities directly
and fundamentally contrary to United States national security
interests;

(2) the president or any other government official of that
country initiates martial law or a state of emergency for rea-
sons other than to respond to a natural disaster or a foreign
invasion; or

(3) any member who was elected to that country’s parliament
has been removed from that office or arrested through
extraconstitutional processes.

SEC. 802.49 DECLARATION OF THE REPUBLIC OF HUNGARY.
(a) FINDINGS.—The Congress finds that—

4622 U.S.C. 5475.
4722 U.S.C. 5476.
4822 U.S.C. 5491.
4922 U.S.C. 5492.
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(1) on October 23, 1989, in a public ceremony in Budapest,
the acting President of Hungary declared the Hungarian state
to be an independent, democratic Republic of Hungary;

(2) this public ceremony was held on the 33d anniversary of
Hungary’s 1956 revolution that was bloodily suppressed by So-
viet troops;

(3) this public ceremony was held in the same Kossuth
Square where the first mass rally of the 1956 revolution was
held;

(4) as a further symbol of Hungary’s faithfulness to the leg-
acy of the revolution of 1956, the declaration by the acting
President was made from the same balcony from which Imre
Nagy, the martyred Prime Minister of the revolutionary gov-
ernment of 1956, addressed the citizens of Budapest 33 years
before;

(5) the heroic revolt and freedom fight of the Hungarian peo-
ple in 1956 was an inspirational event, reminding a generation
of Americans of the sacrifices people are willing to undertake
as the price of liberty; and

(6) the present efforts of the Hungarian people to validate
the legacy of the revolution of 1956 by establishing a free, inde-
pendent, and prosperous Hungary have gained the sympathy
and admiration of the American people.

(b) CONGRESSIONAL DECLARATIONS.—The Congress—

(1) congratulates the people of Hungary on the declaration of
a Republic of Hungary committed to democratic principles; and

(2) expresses its desire to enhance the friendly relations be-
tween the people of Hungary and the people of the United
States and between their respective governments.

SEC. 803.50 ADMINISTRATIVE EXPENSES OF THE AGENCY FOR INTER-
NATIONAL DEVELOPMENT.

For the purpose of paying administrative expenses incurred in
connection with carrying out its functions under this Act, the Agen-
cy for International Development may use up to $500,000 each fis-
cal year of the funds made available to the Agency under this Act.
SEC. 804.51 RELATION OF PROVISIONS OF THIS ACT TO CERTAIN PRO-

VISIONS OF APPROPRIATIONS ACTS.

Any provision of the annual Foreign Operations, Export Financ-
ing, and Related Programs Appropriations Act that provides that
assistance for Poland or Hungary under that Act may be provided
“notwithstanding any other provision of law” shall not supersede
any otherwise applicable provision of this Act. This section shall
not, however, be construed to apply with respect to section 599C(b)
of the Foreign Operations, Export Financing, and Related Pro-
grams Appropriations Act, 199052 (or a corresponding provision of
a subsequent such appropriations Acts.

5022 U.S.C. 5493.

5122 U.S.C. 5494.

52 Sec. 599C(b) of Public Law 101-167 provided that:

“Notwithstanding any other provision of this Act, any funds made available by this Act for
a specific activity for Poland or Hungary instead may be obligated for Poland or Hungary for
an activity with a similar purpose. The authority of section 515 of this Act may also be used
to deobligate such funds and reobligate them for Poland or Hungary for an activity with a simi-

Continued



124 SEED Act of 1989 (P.L. 101-179) Sec. 805

SEC. 805.53 CERTAIN USES OF EXCESS FOREIGN CURRENCIES.

(@) AuTHORITY To Use.—During fiscal year 1990, the Adminis-
trator of the Agency for International Development may use, for
the purposes described in subsection (b), such sums of foreign cur-
rencies described in subsection (c) as the Administrator may deter-
mine, subject to subsection (f).

(b) PurPOsEs FOR WHICH CURRENCY MAY BE Useb.—Foreign
currencies may be used under this section—

(1) for the same purposes for which assistance may be pro-
vided under part | of the Foreign Assistance Act of 1961 (22
U.S.C. 2151 and following; relating to economic assistance),
and

(2) for the support of any institution providing education for
a significant number of United States nationals (who may in-
clude members of the United States Armed Forces or the For-
eign Service or dependents of such members).

() CurreNCIES WHICH MAY BE Useb.—The foreign currencies
which may be used under this section are United States-owned ex-
cess foreign currencies that are in excess of amounts necessary for
satisfaction of preexisting commitments to use such currencies for
other purposes specified by law.

(d) WHERE CURRENCIES MAY BE Useb.—Foreign currencies may
be used under this section in the country where such currencies are
held or in other foreign countries.

() NoNAPPLICABILITY OF OTHER PROVISIONS OF LAw.—Foreign
currencies may be used under this section notwithstanding section
1306 of title 31, United States Code, or any other provision of law.

(f) REQUIREMENT FOR APPROPRIATIONS ACTION.—The authority of
this section may be exercised only to such extent or in such amount
as may be provided in advance in an appropriation Act.

lar purpose: Provided, That the authority of this subsection shall be exercised subject to the reg-
ular notification procedures of the Committees on Appropriations.”.
5322 U.S.C. 5495.



(8) American Aid to Poland Act of 1988

Partial text of Public Law 100-418 [Omnibus Trade and Competitiveness
Act of 1988, H.R. 4848], 102 Stat. 1107 at 1336, approved August 23, 1988;
as amended by Public Law 101-513 [Foreign Operations, Export Financ-
ing, and Related Programs Appropriations Act, 1991; H.R. 5114], 104 Stat.
1979, approved November 5, 1990; and by Public Law 103-306 [Foreign
Operations, Export Financing, and Related Programs Appropriations Act,
1995; H.R. 4426], 108 Stat. 1654, approved August 23, 1994

AN ACT To enhance the competitiveness of the American industry, and for other
purposes.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

* * * * * * *

PART II—ASSISTANCE TO POLAND

SEC. 2221.1 SHORT TITLE.
This part may be cited as the “American Aid to Poland Act of
1988".

SEC. 2222. FUNDING FOR SCIENCE AND TECHNOLOGY AGREEMENT.

(8) FunDING.—For purposes of implementing the 1987 United
States-Polish science and technology agreement, there are author-
ized to be appropriated to the Secretary of State for fiscal year
1988, $1,000,000.

(b) AVAILABILITY OF FuNDs.—Amounts appropriated under sub-
section (a) are authorized to remain available until expended.

(c) DerFiNITION.—For purposes of this section, the term “1987
United States-Polish science and technology agreement” refers to
the draft agreement concluded in 1987 by the United States and
Poland, entitled “Agreement Between the Government of the
United States of America and the Polish People’s Republic on Co-
operation in Science and Technology and Its Funding”, together
with annexes relating thereto.

SEC. 2223. DONATION OF SURPLUS AGRICULTURAL COMMODITIES.

(&) AuTtHoRITY TO DONATE.—Notwithstanding any other provi-
sion of law, if the Secretary of Agriculture determines for each fis-
cal year that (1) a donation under this section would not limit the
Secretary’s ability to meet urgent humanitarian needs for agricul-
tural commaodities, and (2) such donation would not cause a reduc-
tion in the price of the same or similar agricultural commodities
produced in Poland?2 the Secretary of Agriculture shall donate,

17 U.S.C. 1431 note.

2Sec. 576(a)(1) of the Foreign Operations, Export Financing, and Related Programs Appropria-
tions Act, 1995 (Public Law 103-306; 108 Stat. 1654) inserted “if the Secretary of Agriculture
determines for each fiscal year that (1) a donation under this section would not limit the Sec-
retary’s ability to meet urgent humanitarian needs for agricultural commodities, and (2) such

Continued
(125)
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under the applicable provisions of section 416(b) of the Agricultural
Act of 1949, for each of the fiscal years 1995 through 1999, 8,000
metric tons of uncommitted stocks of eligible commodities of the
Commodity Credit Corporation under an agreement with the Gov-
ernment of Poland that the Government of Poland will sell such
commodities and that all the proceeds from such sales will be used
by governmental and4 nongovernmental agencies for eligible activi-
ties in Poland described in section 416(b)(7)(D)(ii) of that Act (as
amended by section 2225 of this Act) that have been approved,
upon application, by the joint commission described in section 2226
and by the United States chief of diplomatic mission in Poland.
(b) DEFINITIONS.—For purposes of this section—

(1) the term “eligible commodities” has the same meaning as
is given such term in section 416(b)(2) of the Agricultural Act
of 1949 and, in addition, includes feed grains, soybeans, and
soybean products; > and

(2) the term “nongovernmental agencies” includes nonprofit
voluntary agencies, cooperatives, intergovernmental agencies
such as the World Food Program, and other multilateral orga-
nizations.

SEC. 2224. USE OF POLISH CURRENCIES.

(a) Use oF PoLisH CURRENCIES.—Subject to subsection (b), non-
convertible Polish currencies (zlotys) held by the United States on
the date of enactment of this Act pursuant to an agreement with
the Government of Poland under the Agricultural Trade Develop-
ment and Assistance Act of 1954 which are not assets of the Com-
modity Credit Corporation shall be made available, to the extent
and in such amounts as are provided in advance in appropriation
Acts, for eligible activities in Poland described in section
416(b)(7)(D)(ii) of the Agricultural Act of 1949 (as amended by sec-
tion 2225 of this Act) and approved, upon application, by the joint
commission described in section 2226 and by the United States
chief of diplomatic mission in Poland.

(b) AvaiLABILITY OF CURRENCIES.—Currencies available under
subsection (a) are currencies available after satisfaction of existing
commitments to use such currencies for other purposes specified by
law.

* * * * * * *

SEC. 2226. JOINT COMMISSION.

(a) EsTABLISHMENT.—The joint commission referred to in sections
2223 and 2224 and in section 416(b)(7)(D)(ii) of the Agricultural
Act of 1949 (as amended by section 2225 of this Act) shall be estab-
lished under an agreement between the United States Government,

donation would not cause a reduction in the price of the same or similar agricultural commod-
ities produced in Poland” after “Notwithstanding any other provision of law”.

3Sec. 576(a)(2) of the Foreign Operations, Export Financing, and Related Programs Appropria-
tions Act, 1995 (Public Law 103-306; 108 Stat. 1654), struck out “1988 through 1992" and in-
serted in lieu thereof “1995 through 1999".

4Sec. 562 of the Foreign Operations, Export Financing, and Related Programs Appropriations
Act, 1991 (Public Law 101-513; 104 Stat. 2032), inserted “governmental and” at this point, and
made similar amendments at sec. 416(b)(7)(D)(ii) of the Agricultural Act of 1949.

5Sec. 576(b) of the Foreign Operations, Export Financing, and Related Programs Appropria-
tions Act, 1995 (Public Law 103-306; 108 Stat. 1654) inserted “soybeans, and soybean products”
after “feed grains”.
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the Government of Poland, and nongovernmental agencies (as de-
fined in section 2223) operating in Poland.

(b) MEMBERSHIP.—The joint commission shall be composed of—

(1) appropriate representatives of the Government of Poland,;

(2) appropriate representatives of nongovernmental agencies

which are parties to the agreement described in subsection (a);

and

(3) representatives from the United States diplomatic mis-

sion in Poland, which may include a representative of the For-
eign Agricultural Service.

SEC. 2227. PROVISION OF MEDICAL SUPPLIES AND HOSPITAL EQUIP-
MENT TO POLAND.

In addition to amounts authorized to be appropriated to carry out
chapter 4 of part Il of the Foreign Assistance Act of 1961 (relating
to the economic support fund) for fiscal years 1988 and 1989, there
are authorized to be appropriated to carry out that chapter for each
such fiscal year $2,000,000, which shall be available only for pro-
viding medical supplies and hospital equipment to Poland through
private and voluntary organizations, including for the expenses of
purchasing, transporting, and distributing such supplies and equip-
ment.



(9) Clement J. Zablocki Memorial Outpatient Facility,
American Children’s Hospital, Krakow, Poland

Public Law 98-266 [H.R. 4835], 98 Stat. 153, approved April 17, 1984

AN ACT To authorize funding for the Clement J. Zablocki Memorial Outpatient
Facility at the American Children’s Hospital in Krakow, Poland.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That (a) such
amounts as may be necessary of the Polish currencies held by the
United States shall be available for construction of a new facility
at the American Children’s Hospital in Krakow, Poland, which
would be known as the Clement J. Zablocki Outpatient Facility.
Such currencies may be utilized without regard to the require-
ments of section 1306 of title 31, the United States Code, or any
other provision to law.

(b) There are authorized to be appropriated to the President
$10,000,000 of which—

(1) $3,000,000 shall be for equipping and furnishing the
Clement J. Zablocki Outpatient Facility at the American Chil-
dren’s Hospital in Krakow, Poland;

(2) $3,000,000 shall be for improving medical equipment at
the American Children’s Hospital in Krakow, Poland; and

(3) $4,000,000 shall be for providing medical supplies to Po-
land through private and voluntary agencies, including the ex-
penses of purchasing, transporting, and distributing such sup-
plies.

Amounts appropriated pursuant to this subsection are authorized
to remain available until expended.?

1Second Supplemental Appropriations Act, 1984, provided the following:

“CLEMENT J. ZABLOCKI MEMORIAL OUTPATIENT FACILITY IN POLAND

“For an additional amount for the ‘Economic Support Fund’, to carry out Public Law 98-266,
$10,000,000, to remain available until expended.”.
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(10) Research and Training for Eastern Europe and the
Independent States of the Former Soviet Union Act of 1983

Partial text of Public Law 98-164 [H.R. 2915], 97 Stat. 1017 at 1047, ap-
proved November 22, 1983; amended by Public Law 102-138 [Foreign Re-
lations Authorization Act, Fiscal Years 1992 and 1993; H.R. 1415], 105 Stat.
647, approved October 28, 1991; Public Law 103-199 [FRIENDSHIP Act;
H.R. 3000], 107 Stat. 2317, approved December 17, 1993; and by Public
Law 105-244 [Higher Education Amendments of 1998; H.R. 6], 112 Stat.
1581, approved October 7, 1998

AN ACT To authorize appropriations for fiscal years 1984 and 1985 for the Depart-
ment of State, the United States Information Agency, the Board for International
Broadcasting, the Inter-American Foundation, and the Asia Foundation, to estab-
lish the National Endowment for Democracy, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

* * * * * * *

TITLE VIII—RESEARCH AND TRAINING FOR EASTERN EU-
ROPE AND THE INDEPENDENT STATES OF THE FORMER
SOVIET UNION1?

SHORT TITLE

Sec. 801. This title may be cited as the “Research and Training
for Eastern Europe and the Independent States of the Former So-
viet Union Act of 1983".1

FINDINGS AND DECLARATIONS

SEc. 802.2 The Congress finds and declares that—

(1) factual knowledge, independently verified, about the
countries of Eastern Europe and the independent states of the
former Soviet Union3is of the utmost importance for the na-
tional security of the United States, for the furtherance of our
national interests in the conduct of foreign relations, and for
the prudent management of our domestic affairs;

(2) the development and maintenance of knowledge about
the countries of Eastern Europe and the independent states of
the former Soviet Union 3 depends upon the national capability
for advanced research by highly trained and experienced spe-
cialists, available for service in and out of Government;

1Sec. 302 of the FRIENDSHIP Act (Public Law 103-199; 107 Stat. 2322 amended the title
heading and the short title, both of which formerly referred to Soviet-Eastern European research
and training.

222 U.S.C. 4501.

3Sec. 302(3) of the FRIENDSHIP Act (Public Law 103-199; 107 Stat. 2322) struck out “Soviet
Union and Eastern European countries” in para. (1), (2), and (3)(E) of sec. 802, and inserted
in lieu thereof “countries of Eastern Europe and the independent states of the former Soviet
Union”.
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(3) certain essential functions are necessary to ensure the ex-
istence of that knowledge and the capability to sustain it, in-
cluding—

(A) graduate training;

(B) advanced research;

(C) public dissemination of research data, methods, and
findings;

(D) contact and collaboration among Government and
private specialists; and

(E) firsthand experience of the countries of Eastern Eu-
rope and the independent states of the former Soviet
Union3 by American specialists, including on site conduct
of advanced training and research to the extent prac-
ticable; and

(4) it is in the national interest for the United States Gov-
ernment to provide a stable source of financial support for the
functions described in this section and to supplement the fi-
nancial support for those functions which is currently being
furnished by Federal, State, local regional, and private agen-
cies, organizations, and individuals, and thereby to stabilize
the conduct of these functions on a national scale, consistently,
and on a long range unclassified basis.

DEFINITIONS

SEc. 803.4 As used in this title—

(1) the term “institution of higher education” has the same
meaning given such term in section 1015 of the Higher Edu-
cation Act of 1965; and

(2) the term “Advisory Committee” means the Advisory Com-
mittee for Studies of Eastern Europe and the Independent
States of the Former Soviet Union® established by section
804(a).

ESTABLISHMENT OF THE 7 ADVISORY COMMITTEE

Sec. 804.8 (a) There is established within the Department of
State the Advisory Committee for Studies of Eastern Europe and
the Independent States of the Former Soviet Union® which shall
be composed of the Secretary of State, the Secretary of Defense, the
Secretary of Education, the Librarian of Congress, the President of
the American Association for the Advancement of Slavic Studies,

422 U.S.C. 4502.

5Sec. 102(a)(7)(A) of the Higher Education Amendments of 1998 (Public Law 105-244; 112
Stat. 1619) struck out “1201(a) and inserted in lieu thereof “101".

6Sec. 302(4) of the FRIENDSHIP Act (Public Law 103-199; 107 Stat. 2322) struck out “Soviet-
Eastern European Studies Advisory Committee” and inserted in lieu thereof “Advisory Commit-
tee for Studies of Eastern Europe and the Independent States of the Former Soviet Union”.

7Sec. 302(5(A) of the FRIENDSHIP Act (Public Law 103-199; 107 Stat. 2317) struck out “so-
VIET-EASTERN EUROPEAN STUDIES” from the section heading.

822 U.S.C. 4503.

9Sec. 302(5)(B) of the FRIENDSHIP Act (Public Law 103-199; 107 Stat. 2322) struck out “So-
viet-Eastern European Studies Advisory Committee” and inserted in lieu thereof "Advisory Com-
mittee for Studies of Eastern Europe and the Independent States of the Former Soviet Union”.
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and the President of the Association of American Universities. The
Secretary of State shall be the Chairman.10

(b) The Advisory Committee shall meet at the call of the Chair-
man and shall hold at least one meeting each year. Three members
of the Advisory Committee shall constitute a quorum.

(c) The Secretary of State may detail personnel of the Depart-
ment of State to provide technical and clerical assistance to the Ad-
visory Committee in carrying out its functions under this title.

(d) The Advisory Committee shall recommend grant policies for
the advancement of the objectives of this title. In proposing recipi-
ents for grants under this title, the Advisory Committee shall give
the highest priority to national organizations with an interest and
expertise in conducting research and training concerning the coun-
tries of Eastern Europe and the independent states of the former
Soviet Union11l and in disseminating the results of such research.
In making its recommendations, the Advisory Committee shall em-
phasize the development of a stable, long-term research program.

AUTHORITY TO MAKE PAYMENTS

Sec. 805.12 (a) The Secretary of State, after consultation with the
Advisory Committee, shall make payments, in accordance with the
provisions of this section, out of funds made available to carry out
this title.13

(b)(1) One part of the payments made in each fiscal year shall
be used to conduct a national research program at the postdoctoral
or equivalent level, such program to include—

(A) the dissemination of information about the research pro-
gram and the solicitation of proposals for research contracts
from American institutions of higher education and not-for-
profit corporations, such contracts to contain shared-cost provi-
sions; and

(B) the awarding of contracts for such research projects as
the respective institution determines will best serve to carry
out the purposes of this title after reviewing proposals submit-
ted under subparagraph (A).

(2) One part of the payments made in each fiscal year shall be
used—

(A) to establish and carry out a program of graduate,
postdoctoral, and teaching fellowships for advanced training in
studies on the countries of Eastern Europe and the independ-
ent states of the former Soviet Union14 and related studies,
such program—

10The functions of the Chairman conferred upon the Secretary of State by this section were
delegated to the Director of the Bureau of Intelligence and Research, pursuant to State Depart-
ment Delegation of Authority No. 155 (September 21, 1984, 49 F.R. 39002).

11Sec. 302(5)(C) of the FRIENDSHIP Act (Public Law 103-199; 107 Stat. 2322) struck out
“Soviet and Eastern European countries” and inserted in lieu thereof “the countries of Eastern
Europe and the independent states of the former Soviet Union”.

1222 U.S.C. 4504.

13The functions of making payments conferred upon the Secretary of State by this subsec.
were delegated to the Director of the Bureau of Intelligence and Research, pursuant to State
Department Delegation of Authority No. 155 (September 21, 1984, 49 F.R. 39002).

14 Sec. 302(6(A) of the FRIENDSHIP Act (Public Law 103-199; 107 Stat. 2322) struck out “So-
viet and Eastern European studies ” in para. (2)(A), (2)(B), and (6) in sec. 805(b), and inserted
in lieu thereof “studies on the countries of Eastern Europe and the independent states of the
former Soviet Union”.
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(i) to be coordinated with the research program de-
scribed in paragraph (1);

(ii) to be conducted, on a shared-cost basis, at American
institutions of higher education; and

(iii) to include—

(1) the dissemination of information on the fellow-
ship program and the solicitation of applications for
fellowships from qualified institutions of higher edu-
cation and qualified individuals; and

(1) the awarding of such fellowships as the respec-
tive Institution determines will best serve to carry out
the purposes of this title after reviewing applications
submitted under subclause (I); and

(B) to disseminate research, data, and findings on studies on
the countries of Eastern Europe and the independent states of
the former Soviet Union14 and related fields in such a manner
and to such extent as the respective institution determines will
best serve to carry out the purposes of this title.

(3) One part of the payments made in each fiscal year shall be
used—

(A) to provide fellowship and research support for American
specialists in the independent states of the former Soviet
Union and the countries of Eastern Europe and related fields 15
to conduct advanced research with particular emphasis upon
the use of data on those state and countries; 16 and

(B) to conduct seminars, conferences, and other similar work-
shops designed to facilitate research collaboration between
Government and private specialists in the independent states
of the former Soviet Union and the countries of Eastern Eu-
rope and related fields.15

(4) One part of the payments made in each fiscal year shall be
used to conduct specialized programs in advanced training and re-
search on a reciprocal basis in the independent states of the former
Soviet Union 17 and the countries of Eastern Europe designed to fa-
cilitate access for American specialists to research institutes, per-
sonnel, archives, documentation, and other research and training
resources located in those states and countries.18

(5) One part of the payments made in each fiscal year shall be
used to support training in the languages of the independent states
of the former Soviet Union and the countries of Eastern Europe.1®
Such payments shall include grants to individuals to pursue such

15Sec. 302(6)(B) of the FRIENDSHIP Act (Public Law 103-199; 107 Stat. 2322) struck out
“fields of Soviet and Eastern European studies and related studies” in para. (3)(A) and (3)(B)
of Sec. 805(b), and inserted in lieu thereof “independent states of the former Soviet Union and
the countries of Eastern Europe and related fields”.

16 Sec. 302(6(C) of the FRIENDSHIP Act (Public Law 103-199; 107 Stat. 2322) struck out “the
Soviet Union and Eastern European countries” and inserted in lieu thereof “those states and
countries”.

17Sec. 302(6)(D)(i) of the FRIENDSHIP Act (Public Law 103-199; 107 Stat. 2322) struck out
“Union of Soviet Socialist Republics” the first place it appeared in par. (4), and inserted in lieu
thereof “independent states of the former Soviet Union”.

18 Sec. 302(6)(D)(ii) of the FRIENDSHIP Act (Public Law 103-199; 107 Stat. 2322) struck out
“the Union of Soviet Socialist Republics and Eastern European countries”, and inserted in lieu
thereof “those states and countries”.

19Sec. 302(6)(E)(i) of the FRIENDSHIP Act (Public Law 103-199; 107 Stat. 2322) struck out
“language training in Russian and Eastern European languages.” in the first sentence and in-
serted in lieu thereof “training in the languages of the independent states of the former Soviet
Union and the countries of Eastern Europe.”.



Sec. 809 Research & Training (P.L. 98-164) 133

training and to summer language institutes operated by institu-
tions of higher education. Preference shall be given for Russian lan-
guage studies and, as appropriate, studies of other languages of the
independent states of the former Soviet Union.20

(6) Payments may be made to carry out other research and train-
ing in studies on the countries of Eastern Europe and the inde-
pendent states of the former Soviet Union14 not otherwise de-
scribed in this section.

APPLICATIONS; PAYMENTS TO ELIGIBLE ORGANIZATIONS

SeEc. 806.21 (a) Any institution seeking funding under this title
shall prepare and submit an application to the Secretary of State
once each fiscal year. Each such application shall—

(1) provide a description of the purposes for which the pay-
ments will be used in accordance with section 805; and

(2) provide such fiscal control and such accounting proce-
dures as may be necessary (A) to ensure a proper accounting
of Federal funds paid under this title, and (B) to ensure the
verification of the costs of the continuing education and re-
search programs conducted under this title.

(b) Payments under this title may be made in installments, in
advance, or by way of reimbursement, with necessary adjustments
on account of overpayments and underpayments.

REPORT

Sec. 807.22 The Secretary of State shall prepare and submit to
the President and the Congress at the end of each fiscal year in
which an institution receives assistance under this title a report of
the activities of such institution supported by such assistance, if
the administrative expenses of such institution which are covered
by such assistance represent more than 10 percent of such assist-
ance, together with such recommendations as the Advisory Com-
mittee deems advisable.

FEDERAL CONTROL OF EDUCATION PROHIBITED

SeEc. 808.2% Nothing contained in this title may be construed to
authorize any department, agency, officer, or employee of the
United States to exercise any direction, supervision, or control over
the curriculum, program of instruction or research, administration,
or personnel of any educational institution.

ALLOCATION OF FUNDS

Sec. 809.24 Of the funds authorized to be appropriated by section
102(1) of this Act—25

20Sec. 302(6)(E)(ii) of the FRIENDSHIP Act (Public Law 103-199; 107 Stat. 2322) inserted
“and, as appropriate, studies of other languages of the independent states of the former Soviet
Union” in the last sentence.

2122 U.S.C. 4505.

2222 U.S.C. 4506.

2322 U.S.C. 4507.

2422 U.S.C. 4508.

Sec. 105 of the Foreign Relations Authorization Act, Fiscal Years 1992 and 1993, (Public Law
102-138; 105 Stat. 654) provided the following:

Continued
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(1) up to $5,000,000 for the fiscal year 1984 shall be avail-
able to carry out this title; and

(2) $5,000,000 for the fiscal year 1985 shall be available only
to carry out this title.

TERMINATION
SEcC. 810.26 * * * [Repealed—1991]

“(2) SOVIET-EAST EUROPEAN RESEARCH AND TRAINING.—For ‘Soviet-East European Research
and Training’, $4,784,000 for the fiscal year 1992 and $5,025,000 for the fiscal year 1993.".

Previous years’ authorizations were: fiscal year 1986—$4,800,000; fiscal year 1987—
$5,000,000; fiscal year 1988—$4,600,000; fiscal year 1989—$5,000,000; fiscal year 1990—
$4,600,000; fiscal year 1991—$5,200,000.

25Sec. 102(1) authorized funds for “Administration of foreign affairs” within the Department
of State for fiscal years 1984 and 1985. Authorizations for “Soviet-East European Research and
Training” in following years appeared in State Department Authorization Acts for those years.

2622 U.S.C. 4509. Sec. 810 was repealed by sec. 209 of the Foreign Relations Authorization
Act, Fiscal Years 1992 and 1993 (Public Law 102-138; 105 Stat. 694). It had provided that “The
provisions of this title shall cease to be effective at the end of the 10-year period beginning on
the date of enactment of this title.”.



(11) Central European Enterprise Development

Partial text of Small Business Act [Act of July 30, 1953, c. 282, 67 Stat. 232,
amended]; further amended by Public Law 101-515 [Departments of Com-
merce, Justice, and State, the Judiciary, and Related Agencies Appropria-
tions Act, 1991; H.R. 5021], 104 Stat. 2101, approved November 5, 1990;
Public Law 103-81 [Small Business Guaranteed Credit Enhancement Act
of 1993; S. 1274], 107 Stat. 780, approved August 13, 1993; and by Public
Law 103-405 [Small Business Administration Reauthorization and
Amendments Act of 1994; S. 2060], 108 Stat. 4175, approved October 22,
1994

* * * * * * *

Sec. 25.1 (a) There is hereby established a Central European
Small Business Enterprise Development Commission (hereinafter
in this section referred to as the “Commission”). The Commission
shall be comprised of a representative of each of the following: the
Small Business Administration, the Association of American Uni-
versities, and the Association of Small Business Development Cen-
ters.

(b) The Commission shall develop in Czechoslovakia, Poland and
Hungary (hereinafter referred to as “designated Central European
countries”) a self-sustaining system to provide management and
technical assistance to small business owners.

(1) Not later than 90 days after the effective date of this sec-
tion, the Commission, in consultation with the Agency for
International Development, shall enter a contract with one or
more entities to—

(A) determine the needs of small businesses in the des-
ignated Central European countries for management and
technical assistance;

(B) evaluate appropriate Small Business Development
Center-programs which might be replicated in order to
meet the needs of each of such countries; and

(C) identify and assess the capability of educational in-
stitutions in each such country to develop a Small Busi-
ness Development Center type program.

(2) Not later than 18 months after the effective date of this
section, the Commission shall review the recommendations
submitted to it and shall formulate and contract for the estab-
lishment of a three-year management and technical assistance
demonstration program.

(c) In order to be eligible to participate, the educational institu-
tion in each designated Central European country shall—

(1) obtain the prior approval of the government to conduct
the program;

115 U.S.C. 652.
(135)
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(2) agree to provide partial financial support for the pro-
gram, either directly or indirectly, during the second and third
years of the demonstration program; and

(3) agree to obtain private sector involvement in the delivery
of assistance under the program.

(d) The Commission shall meet and organize not later than 30
days after the date of enactment of this section.

(e) Members of the Commission shall serve without pay, except
they shall be entitled to reimbursement for travel, subsistence, and
other necessary expenses incurred by them in carrying out their
functions in the same manner as persons employed intermittently
in the Federal Government are allowed expenses under section
5703 of title 5, United States Code.

(f) Two Commissioners shall constitute a quorum for the trans-
action of business. Meetings shall be at the call of the Chairperson
who shall be elected by the Members of the Commission.

(g) The Commission shall not have any authority to appoint staff,
but upon request of the Chairperson, the head of any Federal de-
partment or agency may detail, on a reimbursable basis, any of the
personnel of such department or agency to the Commission to as-
sist in carrying out the Commission’s functions under this section
without regard to section 3341 of title 5 of the United States Code.
The Administrator of the General Services Administration shall
provide, on a reimbursable basis, such administrative support serv-
ices as the Commission may request.

(h) The Commission shall report to Congress not later than De-
cember 1, 1991, and annually thereafter, on the progress in carry-
ing out the provisions of this section.

(i) There are hereby authorized to be appropriated to the Small
Business Administration the sum of $3,000,000 for fiscal year 1991,
$5,000,000 for fiscal year 1992, $2,000,000 for each of fiscal years
1993 and 1994, and $1,000,000 for fiscal year 19952 to carry out
the provisions of this section. Such sums shall be disbursed by the
Small Business Administration as requested by the Commission
and may remain available until expended. Any authority to enter
contracts or other spending authority provided for in this section
is subject to amounts provided for in advance in appropriations
Acts.

2Sec. 9(b) of the Small Business Guaranteed Credit Enhancement Act of 1993 (Public Law
103-81; 107 Stat. 783) struck “$8,000,000 for fiscal year 1993” and inserted in lieu thereof
“$2,000,000 for each of fiscal years 1993 and 1994”". Subsequently, sec. 405 of the Small Busi-
ness Reauthorization and Amendments Act of 1994 (Public Law 103-403; 108 Stat. 4192) struck
out “and $2,000,000 for each of fiscal years 1993 and 1994" and inserted in lieu thereof “,
$2,000,000 for each of fiscal years 1993 and 1994, and $1,000,000 for fiscal year 1995".



(12) Support for East European Democracy (SEED) Program

Executive Order 12703, February 20, 1990, 55 F.R. 6351, 22 U.S.C. 5401 note;
as amended by Executive Order 13118, March 31, 1999, 64 F.R. 16595

By the authority vested in me as President by the Constitution
and laws of the United States of America, including the Support for
East European Democracy (SEED) Act (P.L. 101-179, hereinafter
referred to as the “Act”) and section 301 of Title 3 of the United
States Code, it is hereby ordered as follows:

Section 1. SEED Program Coordinator. The functions conferred
by Title VII of the Act relating to reports to the Congress are here-
by delegated to the Coordinator of the SEED Program. The Coordi-
nator is authorized to assign responsibility for particular aspects of
the reports to appropriate agencies.

Sec. 2.1 Department of State. The functions conferred upon the
President by section 201 of the Act relating to Enterprise Funds for
Poland and Hungary are hereby delegated tot he Secretary of
State.

Sec. 3. Department of Commerce. The functions conferred upon
the President by section 602 of the Act regarding the establishment
of a SEED Information Center System in cooperation with the Gov-
ernments of Poland and Hungary are hereby delegated to the Sec-
retary of Commerce. This authority is to be exercised in consulta-
tion with the SEED Program Coordinator and in consultation with
other agencies as appropriate.

Sec. 4. Department of the Treasury. The functions conferred upon
the President by section 104 of the Act regarding debt reduction of
certain East European countries are hereby delegated to the Sec-
retary of the Treasury. The Secretary shall consult, as appropriate,
with other relevant agencies in exercising the functions herein del-
egated.

1Sec. 10(2) of Executive Order 13118 (64 F.R. 16598) amended and restated sec. 2, which for-
merly had delegated functions pursuant to sec. 201 of the SEED Act to the Administrator of
the United States Agency for International Development.
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(13) Delegation of Functions Under the FREEDOM Support
Act and Related Provisions of the Foreign Operations, Ex-
port Financing, and Related Programs Appropriations Act

Executive Order 12884 of December 1, 1993; 58 F.R. 64099; 22 U.S.C. 5812
note; amended by Executive Order 13030 of December 12, 1996, 61 F.R.
66187; and by Executive Order 13118, March 31, 1999, 64 F.R. 16595

By the authority vested in me as President by the Constitution
and the laws of the United States of America, including the FREE-
DOM Support Act (Public Law 102-511) (the "Act”), the Foreign
Assistance Act of 1961, as amended (the “Foreign Assistance Act”),
the Foreign Operations, Export Financing and Related Programs
Appropriations Act, 1993 (Public Law 102-391), and section 301 of
title 3, United States Code, it is hereby ordered as follows:

Section 1. Secretary of State. (a) There are delegated to the Sec-
retary of State the functions conferred upon the President by:

(1) section 907 of the Act;

(2) paragraphs (1), (2), (3), and (5)1 of section 498A(b) of the
Foreign Assistance Act;

(3) paragraph (1) of section 498A(C) of the Foreign Assist-
ance Act and the requirement to make reports under that sec-
tion regarding determinations under that paragraph; and

(4) section 599B of Public Law 102-391.

(b) The Secretary of State may at any time exercise any function
delegated to the Coordinator under this order or otherwise assigned
to the Coordinator.

Sec. 2. Coordinator. There are delegated to the Coordinator des-
ignated in accordance with section 102 of the Act the functions con-
ferred upon the President by:

(a) section 104 of the Act, and the Coordinator is authorized to
assign responsibility for particular aspects of the reports described
in that section to the heads of appropriate agencies;

(b) section 301 of the Act, insofar as it relates to determinations
and directives;

(c) section 498A(a), section 498B(c), and section 498B(g) of the
Foreign Assistance Act; and

(d) paragraph (2) of section 498A(c) of the Foreign Assistance Act
and the requirement to make reports under that section regarding
determinations under that paragraph.

Sec. 3.2 Secretary of State—Additional Functions. There are dele-
gated to the Secretary of State the functions conferred upon the
President by:

1Sec. 3 of Executive Order 13030, December 12, 1996 (61 F.R. 66187), added reference to
para. (5).

2Sec. 1422(a)(4) of the Foreign Affairs Reform and Restructuring Act of 1998 (Public Law
105-277; 112 Stat. 2681-792) stated that sec. 3 “shall cease to be effective”. Sec. 10(1)(a) of Ex-
ecutive Order 13118 (64 F.R. 16598), however, subsequently struck out “International Develop-
ment Cooperation Agency. There are delegated to the United States International Development

(138)
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(a) sections 301(a) and 307 of the Act, except insofar as provided
otherwise in section 2(b) of this order;

(b) section 498 and section 498C(b)(2) of the Foreign Assistance
Act;

(c) paragraph (3) of section 498A(c) of the Foreign Assistance Act
and the requirement to make reports under that section regarding
determinations under that paragraph;

(d) subsection (d) under the heading “Assistance for the New
Independent States of the Former Soviet Union” contained in Title
Il of Public Law 102-391; and

(e) section 592 of Public Law 102—-391, except to the extent other-
wise provided in section 5(b) of this order.

Sec. 4. Secretary of Agriculture. There are delegated to the Sec-
retary of Agriculture the functions conferred upon the President by
section 807(d) of the Act.

Sec. 5. Other Agencies. The functions conferred upon the Presi-
dent by:

(a) sections 498B(h) and 498B(i) of the Foreign Assistance Act
are delegated to the head of the agency that is responsible for ad-
ministering the particular program or activity with respect to
which the authority is to be exercised; and

(b) the third proviso in section 592 of Public Law 102-391 are
delegated to the head of each agency that is responsible for admin-
istering relevant programs or activities.

Sec. 6. General. (a) The functions described in sections 4 and 53
of this order shall be exercised subject to the authority of the Coor-
dinator under section 102(a) of the Act or otherwise.

(b) As used in this order, the word “function” includes any duty,
obligations, power, authority, responsibility, right, privilege, discre-
tion, or activity.

(c) Functions delegated under this order shall be construed as ex-
cluded from the functions delegated under section 1-102(a) of Exec-
utive Order No. 12161, as amended.

(d) Any officer to whom functions are delegated or otherwise as-
signed under this order may, to the extent consistent with law, re-
delegate such functions and authorize their successive redelegation.

Cooperation the functions conferred upon the President by:” and inserted in lieu thereof “Sec-
retary of State—Additional Functions. There are delegated to the Secretary of State the func-
tions conferred upon the President by:".

3Sec. 10(1)(b) of Executive Order 13118 (64 F.R. 16598) struck out “3, 4, and 5" and inserted
in lieu thereof “4 and 5”.



c. Assistance to Africa
(1) Africa: Seeds of Hope Act

Partial text of Public Law 105-385 [H.R. 4283], 112 Stat. 3460, approved

November 13, 1998

AN ACT To support sustainable and broad-based agricultural and rural
development in sub-Saharan Africa, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(@)1 SHorT TITLE.—This Act may be cited as the “Africa: Seeds
of Hope Act of 1998".

(b) TABLE OF CONTENTS.—The table of contents is as follows:

Sec.
Sec.

Sec.

Sec.
Sec.

Sec.

1. Short title; table of contents.
2. Findings and declaration of policy.

TITLE I—ASSISTANCE FOR SUB-SAHARAN AFRICA

. 101. Africa Food Security Initiative.

. 102. Microenterprise assistance.

. 103. Support for producer-owned cooperative marketing associations.

. 104. Agricultural and rural development activities of the Overseas Private In-

vestment Corporation.

. 105. Agricultural research and extension activities.

TITLE II—WORLDWIDE FOOD ASSISTANCE AND AGRICULTURAL
PROGRAMS

Subtitle A—Nonemergency Food Assistance Programs
201. Nonemergency food assistance programs.
Subtitle B—Bill Emerson Humanitarian Trust Act of 1998

211. Short title.
212. Bill Emerson Humanitarian Trust Act.

TITLE 11I—MISCELLANEOUS PROVISIONS
301. Report.

SEC. 2.2 FINDINGS AND DECLARATION OF POLICY.
(a) FINDINGS.—Congress finds the following:

(1) The economic, security, and humanitarian interests of the
United States and the nations of sub-Saharan Africa would be
enhanced by sustainable, broad-based agricultural and rural
development in each of the African nations.

(2) According to the Food and Agriculture Organization, the
number of undernourished people in Africa has more than dou-
bled, from approximately 100,000,000 in the late 1960s to
215,000,000 in 1998, and is projected to increase to
265,000,000 by the year 2010. According to the Food and Agri-
culture Organization, the term “under nutrition” means inad-

17 U.S.C. 1691 note.
222 U.S.C. 2293 note.
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equate consumption of nutrients, often adversely affecting chil-
dren’s physical and mental development, undermining their fu-
ture as productive and creative members of their communities.

(3) Currently, agricultural production in Africa employs
about two-thirds of the workforce but produces less than one-
fourth of the gross domestic product in sub-Saharan Africa, ac-
cording to the World Bank Group.

(4) African women produce up to 80 percent of the total food
supply in Africa according to the International Food Policy Re-
search Institute.

(5) An effective way to improve conditions of the poor is to
increase the productivity of the agricultural sector. Productiv-
ity increases can be fostered by increasing research and edu-
cation in agriculture and rural development.

(6) In November 1996, the World Food Summit set a goal of
reducing hunger worldwide by 50 percent by the year 2015 and
encouraged national governments to develop domestic food
plans and to support international aid efforts.

(7) Although the World Bank Group recently has launched a
major initiative to support agricultural and rural development,
only 10 percent, or $1,200,000,000, of its total lending to sub-
Saharan Africa for fiscal years 1993 to 1997 was devoted to ag-
riculture.

(8)(A) United States food processing and agricultural sectors
benefit greatly from the liberalization of global trade and in-
creased exports.

(B) Africa represents a growing market for United States
food and agricultural products. Africa’s food imports are pro-
jected to rise from less than 8,000,000 metric tons in 1990 to
more than 25,000,000 metric tons by the 2020.

(9)(A) Increased private sector investment in African coun-
tries and expanded trade between the United States and Africa
can greatly help African countries achieve food self-sufficiency
and graduate from dependency on international assistance.

(B) Development assistance, technical assistance, and train-
ing can facilitate and encourage commercial development in Af-
rica, such as improving rural roads, agricultural research and
extension, and providing access to credit and other resources.

(10)(A) Several United States private voluntary organiza-
tions have demonstrated success in empowering Africans
through direct business ownership and helping African agricul-
tural producers more efficiently and directly market their prod-
ucts.

(B) Rural business associations, owned and controlled by
farmer shareholders, also greatly help agricultural producers
to increase their household incomes.

(b) DECLARATION OF PoLicy.—It is the policy of the United
States, consistent with title XII of part | of the Foreign Assistance
Act of 1961, to support governments of sub-Saharan African coun-
tries, United States and African nongovernmental organizations,
universities, businesses, and international agencies, to help ensure
the availability of basic nutrition and economic opportunities for in-
dividuals in sub- Saharan Africa, through sustainable agriculture
and rural development.
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TITLE I—ASSISTANCE FOR SUB-SAHARAN AFRICA

SEC. 101.2 AFRICA FOOD SECURITY INITIATIVE.

(8) ADDITIONAL REQUIREMENTS IN CARRYING OUT THE INITIA-
TIVE.—In providing development assistance under the Africa Food
Security Initiative, or any comparable or successor program, the
Administrator of the United States Agency for International Devel-
opment—

(1) shall emphasize programs and projects that improve the
food security of infants, young children, school-age children,
women and food-insecure households, or that improve the agri-
cultural productivity, incomes, and marketing of the rural poor
in Africa;

(2) shall solicit and take into consideration the views and
needs of intended beneficiaries and program participants dur-
ing the selection, planning, implementation, and evaluation
phases of projects;

(3) shall favor countries that are implementing reforms of
their trade and investment laws and regulations in order to en-
hance free market development in the food processing and ag-
ricultural sectors; and

(4) shall ensure that programs are designed and conducted
in cooperation with African and United States organizations
and institutions, such as private and voluntary organizations,
cooperatives, land-grant and other appropriate universities,
and local producer-owned cooperative marketing and buying
associations, that have expertise in addressing the needs of the
poor, small-scale farmers, entrepreneurs, and rural workers,
including women.

(b) SENSe oF THE CoONGRESss.—It is the sense of the Congress
that, if there is an increase in funding for sub-Saharan programs,
the Administrator of the United States Agency for International
Development should proportionately increase resources to the Afri-
ca Food Security Initiative, or any comparable or successor pro-
gram, for fiscal year 2000 and subsequent fiscal years in order to
meet the needs of the countries participating in such Initiative.

SEC. 102.2 MICROENTERPRISE ASSISTANCE.

(a) BILATERAL AssSISTANCE.—In providing microenterprise assist-
ance for sub-Saharan Africa, the Administrator of the United
States Agency for International Development shall, to the extent
practicable, use credit and microcredit assistance to improve the
capacity and efficiency of agriculture production in sub-Saharan Af-
rica of small-scale farmers and small rural entrepreneurs. In pro-
viding assistance, the Administrator should use the applied re-
search and technical assistance capabilities of United States land-
grant universities.

(b) MULTILATERAL ASSISTANCE.—

(1) IN GENERAL.—The Administrator of the United States
Agency for International Development shall continue to work
with other countries, international organizations (including
multilateral development institutions), and entities assisting
microenterprises and shall develop a comprehensive and co-
ordinated strategy for providing microenterprise assistance for
sub-Saharan Africa.
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(2) ADDITIONAL REQUIREMENT.—In carrying out paragraph
(1), the Administrator should encourage the World Bank Con-
sultative Group to Assist the Poorest to coordinate the strategy
described in such paragraph.

SEC. 103.2 SUPPORT FOR PRODUCER-OWNED COOPERATIVE MARKET-
ING ASSOCIATIONS.
(a) PurPoses.—The purposes of this section are—

(1) to support producer-owned cooperative purchasing and
marketing associations in sub-Saharan Africa;

(2) to strengthen the capacity of farmers in sub-Saharan Af-
rica to participate in national and international private mar-
kets and to promote rural development in sub-Saharan Africa;

(3) to encourage the efforts of farmers in sub-Saharan Africa
to increase their productivity and income through improved ac-
cess to farm supplies, seasonal credit, technical expertise; and

(4) to support small businesses in sub-Saharan Africa as
they grow beyond microenterprises.

(b) SuPPORT FOR PRODUCER-OWNED COOPERATIVE MARKETING
ASSOCIATIONS.—

(1) ACTIVITIES.—

(A) IN GENERAL.—The Administrator of the United
States Agency for International Development is authorized
to utilize relevant foreign assistance programs and initia-
tives for sub-Saharan Africa to support private producer-
owned cooperative marketing associations in sub-Saharan
Africa, including rural business associations that are
owned and controlled by farmer shareholders.

(B) ADDITIONAL REQUIREMENTS.—In carrying out sub-
paragraph (A), the Administrator—

(i) shall take into account small-scale farmers, small
rural entrepreneurs, and rural workers and commu-
nities; and

(if) shall take into account the local-level perspec-
tives of the rural and urban poor through close con-
sultation with these groups, consistent with section
496(e)(1) of the Foreign Assistance Act of 1961 (22
U.S.C. 2293(e)(1)).

(2) OTHER ACTIVITIES.—IN addition to carrying out paragraph
(1), the Administrator is encouraged—

(A) to cooperate with governments of foreign countries,
including governments of political subdivisions of such
countries, their agricultural research universities, and par-
ticularly with United States nongovernmental organiza-
tions and United States land-grant universities, that have
demonstrated expertise in the development and promotion
of successful private producer-owned cooperative market-
ing associations; and

(B) to facilitate partnerships between United States and
African cooperatives and private businesses to enhance the
capacity and technical and marketing expertise of business
associations in sub-Saharan Africa.
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SEC. 104.2 AGRICULTURAL AND RURAL DEVELOPMENT ACTIVITIES OF
THE OVERSEAS PRIVATE INVESTMENT CORPORATION.

(a) Purrpose.—The purpose of this section is to encourage the
Overseas Private Investment Corporation to work with United
States businesses and other United States entities to invest in
rural sub-Saharan Africa, particularly in ways that will develop the
capacities of small-scale farmers and small rural entrepreneurs, in-
cluding women, in sub-Saharan Africa.

(b) SENSe oF THE CoONGRESss.—It is the sense of the Congress
that—

(1) the Overseas Private Investment Corporation should ex-
ercise its authority under law to undertake an initiative to
support private agricultural and rural development in sub-Sa-
haran Africa, including issuing loans, guaranties, and insur-
ance, to support rural development in sub-Saharan Africa, par-
ticularly to support intermediary organizations that—

(A) directly serve the needs of small-scale farmers, small
rural entrepreneurs, and rural producer-owned cooperative
purchasing and marketing associations;

(B) have a clear track-record of support for sound busi-
ness management practices; and

(C) have demonstrated experience with participatory de-
velopment methods; and

(2) the Overseas Private Investment Corporation should uti-
lize existing equity funds, loan and insurance funds, to the ex-
tent feasible and in accordance with existing contractual obli-
gations, to support agriculture and rural development in sub-
Saharan Africa.

SEC. 105.2 AGRICULTURAL RESEARCH AND EXTENSION ACTIVITIES.

(a) DEVELOPMENT OF PLAN.—The Administrator of the United
States Agency for International Development, in consultation with
the Secretary of Agriculture and appropriate Department of Agri-
culture agencies, especially the Cooperative State, Research, Edu-
cation and Extension Service (CSREES), shall develop a com-
prehensive plan to coordinate and build on the research and exten-
sion activities of United States land- grant universities, inter-
national agricultural research centers, and national agricultural re-
search and extension centers in sub-Saharan Africa.

(b) ADDITIONAL REQUIREMENTS.—Such plan shall seek to ensure
that—

(1) research and extension activities will respond to the
needs of small-scale farmers while developing the potential and
skills of researchers, extension agents, farmers, and agri-
business persons in sub-Saharan Africa;

(2) sustainable agricultural methods of farming will be con-
sidered together with new technologies in increasing agricul-
tural productivity in sub-Saharan Africa; and

(3) research and extension efforts will focus on sustainable
agricultural practices and will be adapted to widely varying cli-
mates within sub-Saharan Africa.
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TITLE II-WORLDWIDE FOOD ASSISTANCE AND
AGRICULTURAL PROGRAMS

Subtitle A—Nonemergency Food Assistance Programs

SEC. 201.3 NONEMERGENCY FOOD ASSISTANCE PROGRAMS.

(@) IN GENERAL.—IN providing nonemergency assistance under
title 11 of the Agricultural Trade Development and Assistance Act
of 1954 (7 U.S.C. 1721 et seq.), the Administrator of the United
States Agency for International Development shall ensure that—

(1) in planning, decisionmaking, and implementation in pro-
viding such assistance, the Administrator takes into consider-
ation local input and participation directly and through United
States and indigenous private and voluntary organizations;

(2) each of the nonemergency activities described in para-
graphs (2) through (6) of section 201 of such Act (7 U.S.C.
1721), including programs that provide assistance to people of
any age group who are otherwise unable to meet their basic
food needs (including feeding programs for the disabled, or-
phaned, elderly, sick and dying), are carried out; and

(3) greater flexibility is provided for program and evaluation
plans so that such assistance may be developed to meet local
needs, as provided for in section 202(f) of such Act (7 U.S.C.
1722(f)).

(b) OTHER REQUIREMENTS.—INn providing assistance under the
Agriculture Trade Development and Assistance Act of 1954, the
Secretary of Agriculture and the Administrator of United States
Agency for International Development shall ensure that commod-
ities are provided in a manner that is consistent with sections
403(a) and (b) of such Act (7 U.S.C. 1733(a) and (b)).

Subtitle B—Bill Emerson Humanitarian Trust Act of 19984

SEC. 211.5 SHORT TITLE.

This subtitle may be cited as the “Bill Emerson Humanitarian
Trust Act of 1998".

* * * * * * *

TITLE IHI—MISCELLANEOUS PROVISIONS

SEC. 301. REPORT.

Not later than 6 months after the date of the enactment of this
Act, the Administrator of the United States Agency for Inter-
national Development, in consultation with the heads of other ap-
propriate agencies, shall prepare and submit to Congress a report
on how the Agency plans to implement sections 101, 102, 103, 105,
and 201 of this Act, the steps that have been taken toward such
implementation, and an estimate of all amounts expended or to be
expended on related activities during the current and previous 4
fiscal years.

37 U.S.C. 1721 note.

4Subtitle B, other than sec. 211, consists entirely of amendments to the Agricultural Act of
1980, and technical amendments to the Agricultural Trade Suspension Adjustment Act of 1980
and the Merchant Marine Act, 1936.

57 U.S.C. 1691 note.



(2) Prohibition on Assistance to Mauritania

Partial text of Public Law 104-319 [Human Rights, Refugee, and Other For-
eign Relations Provisions Act of 1996; H.R. 4036], 110 Stat. 3864 at 3866,
approved October 19, 1996

AN ACT Making certain provisions with respect to internationally recognized
human rights, refugees, and foreign relations.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1.1 SHORT TITLE.

This Act may be cited as the “Human Rights, Refugee, and Other
Foreign Relations Provisions Act of 1996".

* * * * * * *

TITLE II—FOREIGN ASSISTANCE PROVISIONS

SEC. 201.2 HUMAN RIGHTS REPORTS. * * *

SEC. 202.3 ASSISTANCE FOR MAURITANIA.

(a) PrRoHIBITION.—The President should not provide economic as-
sistance, military assistance or arms transfers to the Government
of Mauritania unless the President certifies to the Congress that
such Government has taken appropriate action to eliminate chattel
slavery in Mauritania, including—

(1) the enactment of anti-slavery laws that provide appro-
priate punishment for violators of such laws; and

(2) the rigorous enforcement of such laws.

(b) DEFINITIONS.—FO0r purposes of this section, the following defi-
nitions apply:

(1) EcoNnoMIC ASSISTANCE.—The term “economic assistance”
means any assistance under part | of the Foreign Assistance
Act of 1961 (22 U.S.C. 2151 et seq.), except that such term
does not include humanitarian assistance.

(2) MILITARY ASSISTANCE OR ARMS TRANSFERS.—The term
“military assistance or arms transfers” means—

(A) assistance under chapter 2 of part Il of the Foreign
Assistance Act of 1961 (22 U.S.C. 2311 et seq.; relating to
military assistance), including the transfer of excess de-
fense articles under sections 516 through 519 of that Act
(22 U.S.C. 2321j through 2321m);

(B) assistance under chapter 5 of part Il of the Foreign
Assistance Act of 1961 (22 U.S.C. 2347 et seq.; relating to
international military education and training);

122 U.S.C. 2151 note. For foreign relations provisions of Public Law 104-319, see Legislation
on Foreign Relations Through 1999, vol. I1.

2Sec. 201 amended the Foreign Assistance Act of 1961 at sec. 116(d) (22 U.S.C. 2151n(d)) and
at sec. 502B(b) (22 U.S.C. 2304(b)). See Legislation on Foreign Relations Through 1999, vol. I-
A

'322 U.S.C. 2151 note.
(146)
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(C) assistance under the “Foreign Military Financing
Program” under section 23 of the Arms Export Control Act
(22 U.S.C. 2763); or

(D) the transfer of defense articles, defense services, or
design and construction services under the Arms Export
Control Act (22 U.S.C. 2751 et seq.), including defense ar-
ticles and defense services licensed or approved for export
under section 38 of that Act (22 U.S.C. 2778).

* * * * * *



(3) African Conflict Resolution Act
Public Law 103-381 [S. 2475], 108 Stat. 3513, approved October 19, 1995

AN ACT To authorize assistance to promote the peaceful resolution of conflicts in
Africa.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION. 1.1 SHORT TITLE.
This Act may be cited as the “African Conflict Resolution Act”.

SEC. 2.1 FINDINGS AND STATEMENT OF POLICY.
(a) FINDINGS.—The Congress makes the following findings:

(1) It is in the national interest of the United States to help
build African capability in conflict resolution. A relatively
small investment of assistance in promoting African conflict
resolution—

(A) would reduce the enormous human suffering which
is caused by wars in Africa;

(B) would help the United States avoid huge future ex-
penditures necessitated by Somalia-like humanitarian dis-
asters; and

(C) would reduce the need for United Nations interven-
tion as African institutions develop the ability to resolve
African conflicts.

(2) Africa, to a greater extent than any other continent, is af-
flicted by war. Africa has been marred by more than 20 major
civil wars since 1960. Rwanda, Somalia, Angola, Sudan, Libe-
ria, and Burundi are among those countries that have recently
suffered serious armed conflict.

(3) In the last decade alone, between 2,000,000 and
4,000,000 Africans have died because of war. There were
5,200,000 refugees and 13,100,000 displaced people in Africa in
1993.

(4) Millions more Africans are currently at risk of war-relat-
ed death. Looming or ongoing conflicts in Zaire, Angola, Sudan,
Rwanda, and other countries threaten Africa’s future.

(5) War has caused untold economic and social damage to
the countries of Africa. Food production is impossible in con-
flict areas, and famine often results. Widespread conflict has
condemned many of Africa’s children to lives of misery and, in
certain cases, has threatened the existence of traditional Afri-
can cultures.

(6) Conflict and instability in Africa, particularly in large, po-
tentially rich countries such as Angola, Sudan, and Zaire, de-
prive the global economy of resources and opportunities for
trade and investment. Peace in these countries could make a

122 U.S.C. 2151 note.
(148)
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significant contribution to global economic growth, while creat-
ing new opportunities for United States businesses.

(7) Excessive military expenditures threaten political and
economic stability in Africa while diverting scarce resources
from development needs. Demobilization and other measures
to reduce the size of African armies, and civilian control of the
military under the rule of law are in the interest of inter-
national security and economic development.

(8) Conflict prevention, mediation, and demobilization are
prerequisites to the success of development assistance pro-
grams. Nutrition and education programs, for example, cannot
succeed in a nation at war. Billions of dollars of development
assistance have been virtually wasted in war-ravaged countries
such as Liberia, Somalia, and Sudan.

(9) Africans have a long tradition of informal mediation. This
tradition should be built upon to create effective institutions
through which Africans can resolve African conflicts.

(10) The effectiveness of U.S. support for conflict resolution
programs requires coordination and collaboration with multi-
lateral institutions and other bilateral donors.

(11) African institutions are playing an active role in conflict
resolution and mediation utilizing the experience of elder
statesmen. Groups such as the All African Council of Churches
have assisted in defusing conflicts. The Economic Community
of West African States (ECOWAS) has sought to address the
conflict in Liberia by deploying an African peacekeeping force.
The Southern African states have been working to prevent a
crisis in Lesotho. The Intergovernmental Authority on
Desertification and Drought (IGADD) has been engaged in at-
tempting to resolve the conflict in Sudan.

(12) The Organization of African Unity, under the leadership
of Secretary General Salim Salim, has established a conflict
resolution mechanism and has been active in mediation and
conflict resolution in several African countries.

(b) UNITED STATES PoLicy.—The Congress declares, therefore,
that a key goal for United States foreign policy should be to help
institutionalize conflict resolution capability in Africa.

SEC. 3.1 IMPROVING THE CONFLICT RESOLUTION CAPABILITIES OF
THE ORGANIZATION OF AFRICAN UNITY.

(a) AUTHORIZATION OF AssISTANCE.—The President is authorized
to provide assistance to strengthen the conflict resolution capability
of the Organization of African Unity, as follows:

(1) Funds may be provided to the Organization of African
Unity for use in supporting its conflict resolution capability, in-
cluding providing technical assistance.

(2) Funds may be used for expenses of sending individuals
with expertise in conflict resolution to work with the Organiza-
tion of African Unity.

(b) FunpiNng.—Of the foreign assistance funds that are allocated
for sub-Saharan Africa, not less than $1,500,000 for each of the fis-
cal years 1995 through 1998 should be used to carry out subsection

(a).
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SEC. 4.1 IMPROVING CONFLICT RESOLUTION CAPABILITIES OF MULTI-
LATERAL SUBREGIONAL ORGANIZATIONS IN AFRICA.

(8) AUTHORIZATION OF AssISTANCE.—The President is authorized
to provide assistance to strengthen the conflict resolution capabili-
ties of subregional organizations established by countries in sub-
Saharan Africa, as follows:

(1) Funds may be provided to such organizations for use in
supporting their conflict resolution capability, including provid-
ing technical assistance.

(2) Funds may be used for the expenses of sending individ-
uals with expertise in conflict resolution to work with such or-
ganizations.

(b) FunpING.—Of the foreign assistance funds that are allocated
for sub-Saharan Africa, such sums as may be necessary for each of
the fiscal years 1995 through 1998 may be used to carry out sub-
section (a).

SEC. 5.1 IMPROVING CONFLICT RESOLUTION CAPABILITIES OF NON-
GOVERNMENTAL ORGANIZATIONS.

(&) AUTHORIZATION OF AssISTANCE.—The President is authorized
to provide assistance to nongovernmental organizations that are
engaged in mediation and reconciliation efforts in sub-Saharan Af-
rica.

(b) Funping.—Of the foreign assistance funds that are allocated
for sub-Saharan Africa, such sums as may be necessary for each of
the fiscal years 1995 and 1996 should be used to carry out sub-
section (a).

SEC. 6.1 AFRICAN DEMOBILIZATION AND RETRAINING PROGRAM.

(8) AUTHORIZATION OF AsSSISTANCE.—In order to facilitate reduc-
tions in the size of the armed forces of countries of sub-Saharan Af-
rica, the President is authorized to—

(1) provide assistance for the encampment and related activi-
ties for the purpose of demobilization of such forces; and

(2) provide assistance for the reintegration of demobilized
military personnel into civilian society through activities such
as retraining for civilian occupations, creation of income-gener-
ating opportunities, their reintegration into agricultural activi-
ties, and the transportation to the home areas of such person-
nel.

(b) FunpiNng.—Of the foreign assistance funds that are allocated
for sub-Saharan Africa, $25,000,000 for each of the fiscal years
1995 and 1996 should be used for the assistance described in sub-
section (@), if conditions permit.

(c) CiviLiaAN INVOLVEMENT.—The President is also authorized to
promote civilian involvement in the planning and organization of
demobilization and reintegration activities.

SEC. 7.1 TRAINING FOR AFRICANS IN CONFLICT RESOLUTION AND
PEACEKEEPING.

(8) AuTHORIZATION.—The President is authorized to establish a
program to provide education and training in conflict resolution
and peacekeeping for civilian and military personnel of countries in
sub-Saharan Africa.

(b) FunDING.—Of the funds made available under chapter 5 of
part 1l of the Foreign Assistance Act of 1961, such sums as may
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be necessary for each of the fiscal years 1995 and 1996 should be

used for the purposes of subsection (a).

SEC. 8.1.2 PLAN FOR UNITED STATES SUPPORT FOR CONFLICT RESO-
LUTION AND DEMOBILIZATION IN SUB-SAHARAN AFRICA.

(&) IN GENERAL.—Pursuant to the provisions of sections 3
through 7, the President should develop an integrated long-term
plan, which incorporates local perspectives, to provide support for
the enhancement of conflict resolution capabilities and demobiliza-
tion activities in sub-Saharan Africa.

(b) CONTENTS OF PLAN.—Such plan should include:

(1) The type, purpose, amount, and duration of assistance
that is planned to be provided to conflict resolution units in
sub-Saharan Africa.

(2) The type and amount of assistance that is planned to be
provided for the demobilization of military personnel of coun-
tries of sub-Saharan Africa, including—

(A) a list of which countries will receive such assistance
and an explanation of why such countries were chosen for
such assistance; and

(B) a list of other countries and international organiza-
tions that are providing assistance for such demobilization.

(3) The type and amount of assistance that is planned to be
provided to nongovernmental organizations that are engaged in
mediation and reconciliation efforts in sub-Saharan Africa.

(4) A description of proposed training programs for Africans
in conflict resolution and peacekeeping under section 7, includ-
ing a list of prospective participants and plans to expand such
programs.

(5) The mechanisms to be used to coordinate interagency ef-
forts to administer the plan.

(6) Efforts to seek the participation of other countries and
international organizations to achieve the objectives of the
plan.

(c) ReporT.—Not later than 180 days after the date of the enact-
ment of this Act, the President shall submit to the appropriate con-
gressional committees a report containing a description of the plan
developed under this section.

SEC. 9.1.2 REPORTING REQUIREMENT.

(8) REQUIREMENT.—The President shall submit to the appro-
priate congressional committees a report describing the efforts and
progress made in carrying out the provisions of this Act.

(b) DATE oF SuBmissioN.—The first report submitted under sub-
section (a) shall be submitted no later than 180 days after the date
of the enactment of this Act, and shall be submitted annually
thereafter.

SEC. 10.1 CONSULTATION REQUIREMENT.

The President shall consult with the appropriate congressional
committees prior to providing assistance under sections 3 through
7.

2 Authorities vested in the President in secs. 8 and 9 were delegated to the Administrator of
the Agency for International Development, in a Presidential memorandum of June 6, 1995 (60
F.R. 30771).
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SEC. 11.1 APPROPRIATE CONGRESSIONAL COMMITTEES DEFINED.

For purposes of this Act, the term “appropriate congressional
committees” means the Committee on Foreign Affairs3 and the
Committee on Appropriations of the House of Representatives and
the Committee on Foreign Relations and the Committee on Appro-
priations of the Senate.

3Sec. 1(a)(5) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Foreign Affairs of the House of Representatives shall be treated as referring to the Commit-
tee on International Relations of the House of Representatives.



(4) South African Democratic Transition Support Act of 1993
Public Law 103-149 [H.R. 3225], 107 Stat. 1503, approved November 23, 1993

AN ACT To support the transition to nonracial democracy in South Africa.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “South African Democratic Transi-
tion Support Act of 1993".

SEC. 2. FINDINGS.
The Congress makes the following findings:

(1) After decades of apartheid, South Africa has entered a
new era which presents a historic opportunity for a transition
to a peaceful, stable, and democratic future.

(2) The United States policy of economic sanctions toward
the apartheid government of South Africa, as expressed in the
Comprehensive Anti-Apartheid Act of 1986, helped bring about
reforms in that system of government and has facilitated the
establishment of a nonracial government.

(3) Through broad and open negotiations, the parties in
South Africa have reached a landmark agreement on the fu-
ture of their country. This agreement includes the establish-
ment of a Transitional Executive Council and the setting of a
date for nonracial elections.

(4) The international community has a vital interest in sup-
porting the transition from apartheid toward nonracial democ-
racy.

(5) The success of the transition in South Africa is crucial to
the stability and economic development of the southern African
region.

(6) Nelson Mandela of the African National Congress and
other representative leaders in South Africa have declared that
the time has come when the international community should
lift all economic sanctions against South Africa.

(7) In light of recent developments, the continuation of these
economic sanctions is detrimental to persons disadvantaged by
apartheid.

(8) Those calling for the lifting of economic sanctions against
South Africa have made clear that they do not seek the imme-
diate termination of the United Nations-sponsored special
sanctions relating to arms transfers, nuclear cooperation, and
exports of oil. The Ad Hoc Committee on Southern Africa of the
Organization of African Unity, for example, has urged that the
oil embargo established pursuant to a 1986 General Assembly
resolution be lifted after the establishment and commencement
of the work of the Transitional Executive Council.

(153)
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SEC. 3. UNITED STATES POLICY.
It is the sense of the Congress that—

(1) the United States should—

(A) strongly support the Transitional Executive Council
in South Africa,

(B) encourage rapid progress toward the establishment
of a nonracial democratic government in South Africa, and

(C) support a consolidation of democracy in South Africa
through democratic elections for an interim government
and a new nonracial constitution;

(2) the United States should continue to provide assistance
to support the transition to a nonracial democracy in South Af-
rica, and should urge international financial institutions and
other donors to also provide such assistance;

(3) to the maximum extent practicable, the United States
should consult closely with international financial institutions,
other donors, and South African entities on a coordinated
strategy to support the transition to a nonracial democracy in
South Africa;

(4) in order to provide ownership and managerial opportuni-
ties, professional advancement, training, and employment for
disadvantaged South Africans and to respond to the historical
inequities created under apartheid, the United States should—

(A) promote the expansion of private enterprise and free
markets in South Africa,

(B) encourage the South African private sector to take a
special responsibility and interest in providing such oppor-
tunities, advancement, training, and employment for dis-
advantaged South Africans,

(C) encourage United States private sector investment in
and trade with South Africa,

(D) urge United States investors to develop a working
partnership with representative organs of South African
civil society, particularly churches and trade unions, in
promoting responsible codes of corporate conduct and other
measures to address the historical inequities created under
apartheid;

(5) the United States should urge the Government of South
Africa to liberalize its trade and investment policies to facili-
tate the expansion of the economy, and to shift resources to
meet the needs of disadvantaged South Africans;

(6) the United States should promote cooperation between
South Africa and other countries in the region to foster re-
gional stability and economic growth; and

(7) the United States should demonstrate its support for an
expedited transition to, and should adopt a long term policy
beneficial to the establishment and perpetuation of, a nonracial
democracy in South Africa.

SEC. 4. REPEAL OF APARTHEID SANCTIONS LAWS AND OTHER MEAS-

URES DIRECTED AT SOUTH AFRICA.

(2) COMPREHENSIVE ANTI-APARTHEID ACT.—* * *

(b) OTHER PROVISIONS.—* * *

(c) SANCTIONS MEASURES ADOPTED BY STATE OR LOCAL GOVERN-
MENTS OR PRIVATE ENTITIES.—
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(1) PoLicy REGARDING RESCISSION.—The Congress urges all
State or local governments and all private entities in the
United States that have adopted any restriction on economic
interactions with South Africa, or any policy discouraging such
interaction, to rescind such restriction or policy.

(2) REPEAL OF PROVISIONS RELATING TO WITHHOLDING FED-
ERAL FUNDs.—Effective October 1, 1995, the following provi-
sions are repealed:

(A) The undesignated paragraph entitled “STATE AND
LOCAL ANTI-APARTHEID POLICIES” in chapter IX of the Dire
Emergency Supplemental Appropriations and Transfers,
Urgent Supplementals, and Correcting Enrollment Errors
Act of 1989 (22 U.S.C. 5117).

(B) Section 210 of the Urgent Supplemental Appropria-
tions Act, 1986 (100 Stat. 749).

(d) ConTINUATION OF UN SPECIAL SANCTIONS.—It is the sense of
the Congress that the United States should continue to respect
United Nations Security Council resolutions on South Africa, in-
cluding the resolution providing for a mandatory embargo on arms
sales to South Africa and the resolutions relating to the import of
arms, restricting exports to the South African military and police,
and urging states to refrain from nuclear cooperation that would
contribute to the manufacture and development by South Africa of
nuclear weapons or nuclear devices.

SEC. 5. UNITED STATES ASSISTANCE FOR THE TRANSITION TO A NON-
RACIAL DEMOCRACY.

(8) IN GENERAL.—The President is authorized and encouraged to
provide assistance under chapter 10 of part | of the Foreign Assist-
ance Act of 1961 (relating to the Development Fund for Africa) or
chapter 4 of part 1l of that Act (relating to the Economic Support
Fund) to support the transition to nonracial democracy in South
Africa. Such assistance shall—

(1) focus on building the capacity of disadvantaged South Af-
ricans to take their rightful place in the political, social, and
economic systems of their country;

(2) give priority to working with and through South African
nongovernmental organizations whose leadership and staff rep-
resent the majority population and which have the support of
the disadvantaged communities being served by such organiza-
tions;

(3) in the case of education programs—

(A) be used to increase the capacity of South African in-
stitutions to better serve the needs of individuals dis-
advantaged by apartheid;

(B) emphasize education within South Africa to the ex-
tent that assistance takes the form of scholarships for dis-
advantaged South African students; and

(C) fund nontraditional training activities;

(4) support activities to prepare South Africa for elections,
including voter and civic education programs, political party
building, and technical electoral assistance;

(5) support activities and entities, such as the Peace Accord
structures, which are working to end the violence in South Af-
rica; and
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(6) support activities to promote human rights, democratiza-
tion, and a civil society.

(b) GOVERNMENT OF SOUTH AFRICA.—

(1) LIMITATION ON ASSISTANCE.—EXcept as provided in para-
graph (2), assistance provided in accordance with this section
may not be made available to the Government of South Africa,
or organizations financed and substantially controlled by that
government, unless the President certifies to the Congress that
an interim government that was elected on a nonracial basis
through free and fair elections has taken office in South Africa.

(2) ExcepTioNs.—Notwithstanding paragraph (1), assistance
may be provided for—

(A) the Transitional Executive Council,

(B) South African higher education institutions, particu-
larly those traditionally disadvantaged by apartheid poli-
cies; and

(C) any other organization, entity, or activity if the
President determines that the assistance would promote
the transition to nonracial democracy in South Africa.

Any determination under subparagraph (C) should be based on
consultations with South African individuals and organizations
representative of the majority population in South Africa (par-
ticularly consultations through the Transitional Executive
Council) and consultations with the appropriate congressional
committees.

(c) INELIGIBLE ORGANIZATIONS.—

(1) AcTts oF VIOLENCE.—AnN organization that has engaged in
armed struggle or other acts of violence shall not be eligible for
assistance provided in accordance with this section unless that
organization is committed to a suspension of violence in the
context of progress toward nonracial democracy.

(2) VIEWS INCONSISTENT WITH DEMOCRACY AND FREE ENTER-
PRISE.—ASsistance provided in accordance with this section
may not be made available to any organization that has es-
poused views inconsistent with democracy and free enterprise
unless such organization is engaged actively and positively in
the process of transition to a nonracial democracy and such as-
sistance would advance the United States objective of promot-
ing democracy and free enterprise in South Africa.

SEC. 6. UNITED STATES INVESTMENT AND TRADE.

(a) TAx TREATY.—The President should begin immediately to ne-
gotiate a tax treaty with South Africa to facilitate United States in-
vestment in that country.

(b) OPIC.—The President should immediately initiate negotia-
tions with the Government of South Africa for an agreement au-
thorizing the Overseas Private Investment Corporation to carry out
programs with respect to South Africa in order to expand United
States investment in that country.

(c) TRADE AND DEVELOPMENT AGENCY.—In carrying out section
661 of the Foreign Assistance Act of 1961, the Director of the Trade
and Development Agency should provide additional funds for activi-
ties related to projects in South Africa.
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(d) ExporT-IMPORT BANK.—The Export-lmport Bank of the
United States should expand its activities in connection with ex-
ports to South Africa.

(e) PROMOTING DISADVANTAGED ENTERPRISES.—

(1) INVESTMENT AND TRADE PROGRAMS.—Each of the agencies
referred to in subsections (b) through (d) should take active
steps to encourage the use of its programs to promote business
enterprises in South Africa that are majority-owned by South
Africans disadvantaged by apartheid.

(2) UNITED STATES GOVERNMENT PROCUREMENT.—TO0 the ex-
tent not inconsistent with the obligations of the United States
under any international agreement, the Secretary of State and
the head of any other department or agency of the United
States carrying out activities in South Africa shall, to the max-
imum extent practicable, in procuring goods or services, make
affirmative efforts to assist business enterprises having more
than 50 percent beneficial ownership by South African blacks
or other nonwhite South Africans, notwithstanding any law re-
lating to the making or performance of, or the expenditure of
funds for, United States Government contracts.

SEC. 7. INFORMATION AND EDUCATIONAL EXCHANGE PROGRAMS.

The Director of the United States Information Agency should use
the authorities of the United States Information and Educational
Exchange Act of 1948 to promote the development of a nonracial
democracy in South Africa.

SEC. 8. OTHER COOPERATIVE AGREEMENTS.
In addition to the actions specified in the preceding sections of
this Act, the President should seek to conclude cooperative agree-
ments with South Africa on a range of issues, including cultural
and scientific issues.
SEC. 9. INTERNATIONAL FINANCIAL INSTITUTIONS AND OTHER DO-
NORS.

(@) IN GENERAL.—The President should encourage other donors,
particularly Japan and the European Community countries, to ex-
pand their activities in support of the transition to nonracial de-
mocracy in South Africa.

(b) INTERNATIONAL FINANCIAL INSTITUTIONS.—The Secretary of
the Treasury should instruct the United States Executive Director
of each relevant international financial institution, including the
International Bank for Reconstruction and Development and the
International Development Association, to urge that institution to
initiate or expand its lending and other financial assistance activi-
ties to South Africa in order to support the transition to nonracial
democracy in South Africa.

() TECHNICAL ASSISTANCE.—The Secretary of the Treasury
should instruct the United States Executive Director of each rel-
evant international financial institution to urge that institution to
fund programs to initiate or expand technical assistance to South
Africa for the purpose of training the people of South Africa in gov-
ernment management techniques.
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SEC. 10. CONSULTATION WITH SOUTH AFRICANS.

In carrying out this Act, the President should consult closely
with South African individuals and organizations representative of
the majority population in South Africa (particularly consultations
through the Transitional Executive Council) and others committed
to abolishing the remnants of apartheid.



(5) Horn of Africa Recovery and Food Security Act
Public Law 102-274 [S. 985], 106 Stat. 115, approved April 21, 1992

AN ACT To assure the people of the Horn of Africa the right to food and the other
basic necessities of life and to promote peace and development in the region.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1.t SHORT TITLE.
This Act may be cited as the “Horn of Africa Recovery and Food
Security Act”.

SEC. 2.1 FINDINGS.
The Congress makes the following findings:

(1) The Horn of Africa (the region comprised of Ethiopia, So-
malia, Sudan, and Djibouti) is characterized by an extraor-
dinary degree of food insecurity as a result of war, famine,
mounting debt, recurrent drought, poverty, and agricultural
disruption, as well as gross violations of human rights, political
repression, environmental destruction, and the breakdown of
such essential services as primary education and health care.

(2) Internal conflict and famine have killed an estimated
2,000,000 people in Ethiopia, Sudan, and Somalia since 1985,
and generated another 8,000,000 displaced persons and refu-
gees, a number so high as to make millions wards of the
United Nations and the international community. Relief offi-
cials now estimate that another 15,000,000 to 20,000,000 peo-
ple are threatened by starvation as civil war and drought con-
tinue to ravage the area.

(3) Governments and armed opposition groups in Ethiopia,
Sudan, and Somalia have been guilty of gross violations of
human rights, which further erode food security in those coun-
tries.

(4) Assistance policies have failed in large part because of po-
litical and economic insecurity, which have prevented the de-
velopment of programs to achieve sustainable development and
programs to achieve food security.

(5) Appropriate assistance should promote real food security,
which means access by all people at all times to enough food
for an active and healthy life and the availability of sufficient
income and food to prevent chronic dependency upon food as-
sistance.

(6) The end of the Cold War rivalries in the Horn of Africa
affords the United States the opportunity to develop a policy
which addresses the extraordinary food security problem in the
region.

122 U.S.C. 2151 note.
(159)
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(7) Notwithstanding other pressing needs, the United States
must accordingly fashion a new foreign policy toward the Horn
of Africa and cooperate with other major donors and the
United Nations—

(A) to develop an emergency relief plan which meets the
immediate basic human needs that arise as long as civil
strife and famine afflict the region;

(B) to promote immediately cease-fires, secure relief cor-
ridors, and an end to these conflicts; and

(C) to provide creative developmental assistance which
attacks the root causes of famine and war and assists
these nations on the path to long-term security, recon-
struction, voluntary repatriation, economic recovery, de-
mocracy, and peace, and which targets assistance to assist
the poor majority more effectively.

SEC. 3.1 STATEMENT OF POLICY REGARDING INDIVIDUAL COUNTRIES.
(a) ETHIoPIA.—It is the sense of the Congress that the President
should—

(1) call upon the authorities who now exercise control over
the central government in Ethiopia to protect the basic human
rights of all citizens, to release from detention all political pris-
oners and other detainees who were apprehended by the
Mengistu regime, and to facilitate the distribution of inter-
national relief and emergency humanitarian assistance
throughout the country;

(2) urge all authorities in Ethiopia to make good faith efforts
to—

(A) make permanent the cease-fire now in place and to
permit the restoration of tranquility in the country, and
(B) make arrangements for a transitional government that
is broadly-based, that accommodates all appropriate points
of view, that respects human rights, and that is committed
to a process of reform leading to the writing of a constitu-
tion and the establishment of representative government;
and

(3) support efforts to ensure that the people of Eritrea are
able to exercise their legitimate political rights, consistent with
international law, including the right to participate actively in
the determination of their political future, and call upon the
authorities in Eritrea to keep open the ports of Mitsiwa and
Aseb and to continue to permit the use of those ports for the
delivery and distribution of humanitarian assistance to Eritrea
and to Ethiopia as a whole.

(b) 2 SomALIA.—It is the sense of the Congress that the President
should—

2Two concurrent resolutions were considered and agreed to in the 102d Congress to reenforce
this sense of the Congress. S. Con. Res. 132, agreed to in the Senate on August 3, 1992, and
in the House on August 10, 1992, resolved:
“That the Congress—
“(1) condemns in the strongest possible terms the senseless and wanton destruction
wrought by the political factions in Somalia;
“(2) strongly urges these factions to abide by the United Nations ceasefire and to allow
the deployment of security forces to protect humanitarian relief deliveries and workers;
“(3) commends the dedicated and energetic efforts of United Nations Secretary-General
Boutros Boutros Ghali, and his Special Envoy to Somalia, Ambassador Mohammed
Sahnoun;
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(1) use whatever diplomatic steps he considers appropriate to
encourage a peaceful and democratic solution to the problems
in Somalia;

(2) commit increased diplomatic resources and energies to re-
solving the fundamental political conflicts which underlie the
protracted humanitarian emergencies in Somalia; and

(3) ensure, to the maximum extent possible and in conjunc-
tion with other donors, that emergency humanitarian assist-
ance is being made available to those in need, and that none
of the beneficiaries belong to military or paramilitary units.

(c) SubaN.—It is the sense of the Congress that the President
should—

(1) urge the Government of Sudan and the Sudanese People’s
Liberation Army to adopt at least a temporary cessation of hos-
tilities in order to assure the delivery of emergency relief to ci-
vilians in affected areas;

(2) encourage active participation of the international com-
munity to meet the emergency relief needs of Sudan; and

(3) take steps to achieve a permanent peace.

SEC. 4.1 HORN OF AFRICA RELIEF AND REHABILITATION PROGRAM.

(8) EQUITABLE DISTRIBUTION OF RELIEF AND REHABILITATION As-
SISTANCE.—It should be the policy of the United States in promot-
ing equitable distribution of relief and rehabilitation assistance in
the Horn of Africa—

(1) to assure noncombatants (particularly refugees and dis-
placed persons) equal and ready access to all food, emergency,
and relief assistance and, if relief or relief agreements are
blocked by one faction in a region, to continue supplies to the
civilian population located in the territory controlled by any op-
posing faction;

“(4) pays tribute to the courageous and heroic actions of the relief agencies working in
Somalia;

“(5) calls upon the international community, through the United Nations, and in particu-
Iarlphe United Nations specialized agencies, to immediately expand its relief efforts in So-
malia;

“(6) recognizes with appreciation the July 27, 1992, statement of the President urging the
United Nations to deploy a sufficient number of security guards to permit relief supplies
to move into and within Somalia, and committing funds for such an effort; and

“(7) urges the President to work with the United Nations Security Council to deploy these
security guards immediately, with or without the consent of the Somalia factions, in order
to assure that humanitarian relief gets to those most in need, particularly the women, chil-
dren and elderly of Somalia.”.

H. Con. Res. 370, agreed to in the House on October 2, 1992, and in the Senate on October
8, 1992, resolved:
“That the President should—

“(1) express to the United Nations Security Council the desire and the willingness of the
United States to participate, consistent with applicable United States legal requirements,
in the deployment of armed United Nations security guards, as authorized by the Security
Council, in order to secure emergency relief activities and enable greater numbers of inter-
national and Somali organizations and people to provide relief and rehabilitation assistance;

“(2) express to the United Nations Security Council that the exigency of the crisis in So-
malia warrants authorization by the Security Council of the deployment of United Nations
security guards even in the event that an invitation by the various warring Somali factions
cannot be obtained,;

“(3) encourage discussion of alternative strategies for solving the political crisis in Soma-
lia;

“(4) support the United Nations-sponsored relief coordination conference for Somalia
scheduled for mid-October 1992; and

“(5) make every effort to ensure that adequate United States financial support exists for
the United Nations to carry out its humanitarian and peacekeeping/peacemaking mission
in Somalia.”.



162 Horn of Africa Recovery & FS Act (P.L. 102-274) Sec. 4

(2) to provide relief, rehabilitation, and recovery assistance
to promote self-reliance; and

(3) to assure that relief is provided on the basis of need with-
out regard to political affiliation, geographic location, or the
ethnic, tribal, or religious identity of the recipient.

(b) MAXIMIZING INTERNATIONAL RELIEF EFFORTS.—It should be
the policy of the United States in seeking to maximize relief efforts
for the Horn of Africa—

(1) to redouble its commendable efforts to secure safe cor-
ridors of passage for emergency food and relief supplies in af-
fected areas and to expand its support for the growing refugee
population;

(2) to commit sufficient resources under title Il of the Agri-
cultural Trade Development and Assistance Act of 1954 (relat-
ing to emergency and private assistance programs), and under
chapter 9 of part | of the Foreign Assistance Act of 1961 (relat-
ing to international disaster assistance), to meet urgent needs
in the region and to utilize unobligated security assistance to
bolster these resources;

(3) to consult with member countries of the European Com-
munity, Japan, and other major donors in order to increase
overall relief and developmental assistance for the people in
the Horn of Africa;

(4) to lend the full support of the United States to all aspects
of relief operations in the Horn of Africa, and to work in sup-
port of United Nations and other international and voluntary
agencies, in breaking the barriers currently threatening the
lives of millions of refugees and others in need; and

(5) to urge the Secretary General of the United Nations to
immediately appoint United Nations field coordinators for each
country in the Horn of Africa who can act with the Secretary
General’s full authority.

(c) HORN oF AFRICA CIVIL STRIFE AND FAMINE ASSISTANCE.—

(1) AUTHORIZATION OF ASSISTANCE.—The President is author-
ized to provide international disaster assistance under chapter
9 of part | of the Foreign Assistance Act of 1961 for civil strife
and famine relief and rehabilitation in the Horn of Africa.

(2) DESCRIPTION OF ASSISTANCE TO BE PROVIDED.—ASSistance
pursuant to this subsection shall be provided for humanitarian
purposes and shall include—

(A) relief and rehabilitation projects to benefit the poor-
est people, including—

(i) the furnishing of seeds for planting, fertilizer,
pesticides, farm implements, crop storage and preser-
vation supplies, farm animals, and vaccine and veteri-
nary services to protect livestock;

(i) blankets, clothing, and shelter;

(iii) emergency health care; and

(iv) emergency water and power supplies;

(B) emergency food assistance (primarily wheat, maize,
other grains, processed foods, and oils) for the affected and
displaced civilian population of the Horn of Africa; and
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(C) inland and ocean transportation of, and storage of,
emergency food assistance, including the provision of
trucks.

Assistance described in subparagraphs (B) and (C) shall be in
addition to any such assistance provided under title Il of the
Agricultural Trade Development and Assistance Act of 1954.

(3) USE OF PVOS FOR RELIEF, REHABILITATION, AND RECOVERY
PROJECTS.—ASsistance under this subsection should be pro-
vided, to the maximum extent possible, through United States,
international, and indigenous private and voluntary organiza-
tions.

(4) MANAGEMENT SUPPORT ACTIVITIES.—Up to two percent of
the amount made available for each fiscal year under para-
graph (5) for use in carrying out this subsection may be used
by the agency primarily responsible for administering part | of
the Foreign Assistance Act of 1961 for management support ac-
tivities associated with the planning, monitoring, and super-
vision of emergency humanitarian and food assistance in the
Horn of Africa provided under this subsection and subsection
(d).

(5) TRANSFER OF SECURITY ASSISTANCE FUNDS.—The author-
ity of section 610 of the Foreign Assistance Act of 1961 may
be used to transfer for use in carrying out this subsection,
without regard to the 20—percent increase limitation contained
in that section, unobligated security assistance funds made
available for fiscal year 1992 and 1993. As used in this para-
graph, the term “security assistance funds” means funds avail-
able for economic support assistance, foreign military financing
assistance, or international military education and training.

(d) EMERGENCY FooD AssISTANCE.—The President is urged to
use the authorities of title Il of the Agricultural Trade Develop-
ment and Assistance Act of 1954 to provide supplemental emer-
gency food assistance for the various civilian victims of civil strife
in the Horn of Africa, in accordance with paragraphs (2)(B), (2)(C),
and (3) of subsection (c), in addition to the assistance otherwise
provided for such purposes.

SEC. 5.1 HORN OF AFRICA PEACE INITIATIVE.

(&) SUPPORT FOR GRASSROOTS PARTICIPATION.—It shall be the
policy of the United States in promoting peace and development in
the Horn of Africa—

(1) to support expanded pluralistic and popular participation,
the process by which all groups of people are empowered to in-
volve themselves directly in creating the structures, policies,
and programs to contribute to equitable economic development,
and to local, national, and regional peace initiatives;

(2) to ensure that all citizens enjoy the protection of civil, po-
litical, economic, social, religious, and cultural rights, an inde-
pendent judiciary, and representative governmental institu-
tions, regardless of gender, religion, ethnicity, occupation, or
association; and

(3) to provide assistance to indigenous nongovernmental in-
stitutions that carry out activities in government-controlled or
opposition-controlled territories and have the capacity or poten-



164 Horn of Africa Recovery & FS Act (P.L. 102-274) Sec. 6

tial to promote conflict resolution, to advance development pro-
grams, or to carry out relief activities such as those described
in section 4(c)(2).

(b) CoNnsuLTATIONS.—The President is encouraged to undertake
immediate consultations with appropriate countries, with armed
and unarmed parties in the Horn of Africa, and with the Secretary
General of the United Nations, in order to bring about negotiated
settlements of the armed conflicts in the Horn of Africa.

(c) MecHANISMSs.—It is the sense of the Congress that the Presi-
dent should—

(1) direct the United States Representative to the United Na-
tions to—

(A) urge the Secretary General of the United Nations to
make cease-fires, safe corridors for emergency relief, and
negotiated settlements of the armed conflicts in the Horn
of Africa a high and urgent priority;

(B) propose that the United Nations Security Council es-
tablish a United Nations arms embargo to end the supply
of arms to the region, pending the resolution of civil wars
and other armed conflicts; and

(C) pledge diplomatic and material resources for en-
hanced United Nations peacekeeping and peacemaking ac-
tivities in the region, including monitoring of cease-fires;

(2) play an active and ongoing role in other fora in pressing
for negotiated settlements to armed conflicts in the Horn of Af-
rica; and

(3) support and participate in regional and international
peace consultations that include broad representation from the
countries and factions concerned.

SEC. 6.1 HORN OF AFRICA FOOD SECURITY AND RECOVERY STRAT-
EGY.

(&) TARGETING ASSISTANCE TO AID THE POOR MAJORITY; USE OF
PVOs AND INTERNATIONAL ORGANIZATIONS.—

(1) TARGETING AssISTANCE.—United States developmental
assistance for the Horn of Africa should be targeted to aid the
poor majority of the people of the region (particularly refugees,
women, the urban poor, and small-scale farmers and pastoral-
ists) to the maximum extent practicable. United States Gov-
ernment aid institutions should seek to—

(A) build upon the capabilities and experiences of United
States, international, and indigenous private and vol-
untary organizations active in local grassroots relief, reha-
bilitation, and development efforts;

(B) consult closely with such organizations and signifi-
cantly incorporate their views into the policymaking proc-
ess; and

(C) support the expansion and strengthening of their ac-
tivities without compromising their private and independ-
ent nature.

(2) PVOs AND INTERNATIONAL ORGANIZATIONS.—While sup-
port from indigenous governments is crucial, sustainable devel-
opment and food security in the Horn of Africa should be en-
hanced through the active participation of indigenous private
and voluntary organizations, as well as international private
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and voluntary organizations, and international organizations
that have demonstrated their ability to work as partners with
local nongovernmental organizations and are committed to pro-
moting local grassroots activities on behalf of long-term devel-
opment and self-reliance in the Horn of Africa.

(3) PoLICY ON ASSISTANCE TO GOVERNMENTS.—United States
assistance should not be provided to the Government of Ethio-
pia, the Government of Somalia, or the Government of Sudan
until concrete steps toward peace, democracy, and human
rights are taken in the respective country.

(4) SupPORT FOR PvOs.—Meanwhile, the United States
should provide developmental assistance to those countries by
supporting United States, indigenous, and international pri-
vate and voluntary organizations working in those countries.
Such assistance should be expanded as quickly as possible.

(b) ExampPLES OoF PROGRAMS.—Assistance pursuant to this section
should include programs to—

(1) reforest and restore degraded natural areas and reestab-
lish resource management programs;

(2) reestablish veterinary services, local crop research, and
agricultural development projects;

(3) provide basic education, including efforts to support the
teaching of displaced children, and rebuild schools;

(4) educate young people outside of their countries if conflict
within their countries continues;

(5) reconstitute and expand the delivery of primary and ma-
ternal health care; and

(6) establish credit, microenterprise, and income generation
programs for the poor.

(C) VOLUNTARY RELOCATION AND REPATRIATION.—ASSistance pur-
suant to this section should also be targeted to the voluntary relo-
cation and voluntary repatriation of displaced persons and refugees
after peace has been achieved. Assistance pursuant to this Act may
not be made available for any costs associated with any program
of involuntary or forced resettlement of persons.

(d) DEBT RELIEF; INTERNATIONAL FUND FOR RECONSTRUCTION.—
Developmental assistance for the Horn of Africa should be carried
out in coordination with long-term strategies for debt relief of coun-
tries in the region and with emerging efforts to establish an inter-
national fund for reconstruction of developing countries which set-
tle civil wars within their territories.

(e) AsSSISTANCE THROUGH PVOs AND INTERNATIONAL ORGANIZA-
TIONS.—Unless a certification has been made with respect to that
country under section 8, development assistance and assistance
from the Development Fund for Africa for Ethiopia, Somalia, and
Sudan shall be provided only through—

(1) United States, international, and indigenous private and
voluntary organizations (as the term “private and voluntary or-
ganization” is defined in section 496(e)(2) of the Foreign Assist-
ance Act of 1961); or

(2) through international organizations that have dem-
onstrated effectiveness in working in partnership with local
nongovernmental organizations and are committed to the pro-
motion of local grassroots activities on behalf of development
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and self-reliance in the Horn of Africa (such as the United Na-
tions Children’s Fund, the International Fund for Agricultural
Development, the United Nations High Commissioner for Refu-
gees, the United Nations Development Program, and the World
Food Program).
This subsection does not prohibit the organizations referred to in
paragraphs (1) and (2) from working with appropriate ministries or
departments of the respective governments of such countries.

(f) WAIVER OF RESTRICTIONS.—ASsistance pursuant to this sec-
tion may be made available to Ethiopia, Somalia, and Sudan not-
withstanding any provision of law (other than the provisions of this
Act) that would otherwise restrict assistance to such countries.

(90 UNITED STATES VOLUNTARY CONTRIBUTIONS TO INTER-
NATIONAL ORGANIZATIONS FOR DEVELOPMENTAL ASSISTANCE FOR
THE HORN oF AFRICA.—It should be the policy of the United States
to provide increasing voluntary contributions to United Nations
agencies (including the United Nations Children’'s Fund, the Inter-
national Fund for Agricultural Development, the United Nations
High Commissioner for Refugees, the United Nations Development
Program, and the World Food Program) for expanded programs of
assistance for the Horn of Africa and for refugees from the Horn
of Africa who are in neighboring countries.

(h) DEVELOPMENTAL ASSISTANCE AUTHORITIES.—Developmental
assistance to carry out this section shall be provided pursuant to
the authorities of chapter 1 of part | (relating to development as-
sistance) and chapter 10 of part | (relating to the Development
Fund for Africa) of the Foreign Assistance Act of 1961.

SEC. 7.t PROHIBITIONS ON SECURITY ASSISTANCE TO ETHIOPIA, SO-
MALIA, AND SUDAN.

(a) PrRoHIBITION.—Economic support assistance, foreign military
financing assistance, and international military education and
training may not be provided for fiscal year 1992 or 1993 for the
Government of Ethiopia, the Government of Somalia, or the Gov-
ernment of Sudan unless the President makes the certification de-
scribed in section 8 with respect to that government.

(b) AssSISTANCE FOR ETHIOPIA; CONDITIONAL WAIVER OF BROOKE-
ALEXANDER AMENDMENT.—If the President makes the certification
described in section 8 with respect to the Government of Ethiopia,
the President may provide economic support assistance, foreign
military financing assistance, and international military education
and training for Ethiopia for fiscal years 1992 and 1993 notwith-
standing section 620(q) of the Foreign Assistance Act of 1961 or
any similar provision.

SEC. 8.1 CERTIFICATION.

The certification required by sections 6(e) and 7 is a certification
by the President3 to the appropriate congressional committees that
the government of the specified country—

31n a memorandum for the Secretary of State on May 26, 1992, the President determined and
certified that the Government of Ethiopia:
“(1) has begun to implement peace agreements and national reconciliation agreements;
“(2) has demonstrated a commitment to human rights within the meaning of sections 116
and 502B of the Foreign Assistance Act of 1961;
“(3) has manifested a commitment to democracy, has established a timetable for free and
fair elections, and has agreed to implement the results of those elections; and
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(1) has begun to implement peace agreements, national rec-
onciliation agreements, or both;

(2) has demonstrated a commitment to human rights within
the meaning of sections 116 and 502B of the Foreign Assist-
ance Act of 1961;

(3) has manifested a commitment to democracy, has held or
established a timetable for free and fair elections, and has
agreed to implement the results of those elections; and

(4) in the case of a certification for purposes of section 6(e),
has agreed to distribute developmental assistance on the basis
of need without regard to political affiliation, geographic loca-
tion, or the ethnic, tribal, or religious identity of the recipient.

SEC. 9.1.4 REPORTING REQUIREMENT.

Not later than 180 days after the date of enactment of this Act
and each 180 days thereafter, the President shall submit a report
to the appropriate congressional committees on the efforts and
progress made in carrying out this Act.

SEC. 10.X DEFINITIONS.
As used in this Act—

(1) the term “appropriate congressional committees” means
the Committee on Foreign Affairs> and the Committee on Ap-
propriations of the House of Representatives and the Commit-
tee on Foreign Relations and the Committee on Appropriations
of the Senate;

(2) the term “assistance from the Development Fund for Afri-
ca” means assistance under chapter 10 of part | of the Foreign
Assistance Act of 1961;

(3) the term “development assistance” means assistance
under chapter 1 of part | of the Foreign Assistance Act of 1961,

(4) the term “economic support assistance” means assistance
under chapter 4 of part Il of the Foreign Assistance Act of
1961;

(5) the term “foreign military financing assistance” means
assistance under section 23 of the Arms Export Control Act;
and

(6) the term “international military education and training”
means assistance under chapter 5 of part Il of the Foreign As-
sistance Act of 1961.

“(4) has agreed to distribute developmental assistance on the basis of need without regard
to political affiliation, geographic locations, or the ethnic, tribal, or religious identity of the
recipient.” (Presidential Determination No. 92-27 of May 26, 1992; 57 F.R. 24925; June 11,
1992).

41n a July 19, 1993, memorandum for the Administrator of the Agency for International De-
velopment, the President delegated to the Administrator the functions authorized in sec. 9
(Memorandum of July 19, 1993; 58 F.R. 39109; July 21, 1993).

5Sec. 1(a)(5) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Foreign Affairs of the House of Representatives shall be treated as referring to the Commit-
tee on International Relations of the House of Representatives.



(6) Peace Process Support in Liberia

Public Law 102-270 [S.J. Res. 271], 106 Stat. 106, approved April 16, 1992;
amended by Public Law 104-99 [Foreign Operations, Export Financing,
and Related Programs Appropriations Act, 1996, H.R. 1868, enacted by
reference in sec. 301 of Public Law 104-99; H.R. 2880], 110 Stat. 26, ap-
proved January 26, 1996, enacted again as Public Law 104-107 [H.R.
1868], 110 Stat. 704, approved February 12. 1996

JOINT RESOLUTION Expressing the sense of the Congress regarding the peace
process in Liberia and authorizing limited assistance to support this process.

Whereas the civil war in Liberia, begun in December 1989, has
devastated that country, killing an estimated 25,000 civilians
and forcing hundreds of thousands of Liberians to flee their
homes;

Whereas in an effort to end the fighting, the parties to the Liberian
conflict and the leaders of the West African states signed a peace
accord in Yamoussoukro, Cote d’'lvoire on October 30, 1991;

Whereas this agreement sets in motion a peace process, including
the encampment and disarmament of the fighters and culminat-
ing in the holding of free and fair elections;

Whereas despite several difficulties, this peace process continues to
proceed largely on track, including the recent opening of roads in
Liberia and the initiation of the political campaigns by several
parties; and

Whereas the election process outlined in the Yamoussoukro agree-
ment is essential for reestablishing peace, democracy and rec-
onciliation in Liberia, and limited United States assistance could
play an important role in promoting this process: Now, therefore,
be it

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled, That (a)* the Con-
gress—

(1) strongly supports the peace process for Liberia initiated
by the Yamoussoukro peace accord;

(2) urges all parties to abide by the terms of the
Yamoussoukro agreement;

(3) commends and congratulates the governments of the Eco-
nomic Community of West African States (ECOWAS) for their
leadership in seeking peace in Liberia; and

(4) extends particularly praise to President Babangida of Ni-
geria, President Houphouet-Boigny of Cote d’'lvoire, and Presi-
dent Diouf of Senegal for their efforts to resolve this conflict.

122 U.S.C. 2151 note.
(168)
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(b) AUTHORIZATION OF LIMITED ASSISTANCE.—The?2 President is
authorized to provide—
(1) nonpartisan election and democracy-building assistance
to support democratic institutions in Liberia, and
(2) assistance for the resettlement of refugees, the demobili-
zation and retraining of troops, and the provision of other ap-
propriate assistance: 3 Provided, That the President determines
and so certifies to the Committee on Foreign Relations and the
Committee on Appropriations of the Senate and the Committee
on Foreign Affairs4 and the Committee on Appropriations of
the House of Representatives that Liberia has made significant
progress toward democratization and that the provision of such
assistance will assist that country in making further progress
and is otherwise in the national interest of the United States.
A separate determination and certification shall be required for
each fiscal year in which such assistance is to be provided.

2Sec. 573(a)(1) of the Foreign Operations, Export Financing, and Related Programs Appropria-
tions Act, 1996 (Public Law 104-107; 110 Stat. 749), struck out “Notwithstanding section 620(q)
of the Foreign Assistance Act of 1961 or any similar provision, the” and inserted in lieu thereof
“The".

Sec. 573(b) of that Act, furthermore, provided the following:

“(b) Funds appropriated by this Act may be made available for assistance for Liberia notwith-
standing section 620(q) of the Foreign Assistance Act of 1961 and section 512 of this Act.”.

3Sec. 573(a)(2) of the Foreign Operations, Export Financing, and Related Programs Appropria-
tions Act, 1996 (Public Law 104-107; 110 Stat. 749), struck out “to implement the
Yamoussoukro peace accord” at this point.

4Sec. 1(a)(5) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Foreign Affairs of the House of Representatives shall be treated as referring to the Commit-
tee on International Relations of the House of Representatives.



(7) African Famine Relief and Recovery Act of 1985
Partial text of Public Law 99-8 [S. 689], 99 Stat. 21, approved April 2, 1985

AN ACT To authorize appropriations for famine relief and recovery in Africa.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the "African Famine Relief and Recov-
ery Act of 1985".1

SEC. 22* * *

SEC. 3.1 MIGRATION AND REFUGEE ASSISTANCE.

(a) AUTHORIZATION OF APPROPRIATIONS.—In addition to amounts
otherwise available for such purpose, there are authorized to be ap-
propriated to the Department of State for “Migration and Refugee
Assistance” for the fiscal year 1985, $37,500,000 for assisting refu-
gees and displaced persons in Africa.

(b) USe oF FUNDS.—

(1) PROJECTS FOR IMMEDIATE DEVELOPMENT NEEDS.—Up to
54 percent of the funds authorized to be appropriated by this
section may be made available to the United Nations Office of
Emergency Operations in Africa for projects such as those pro-
posed at the second International Conference on Assistance to
Refugees in Africa (ICARA I1) to address the immediate devel-
opment needs created by refugees and displaced persons in Af-
rica.

(2) EMERGENCY RELIEF AND RECOVERY EFFORTS.—The re-
maining funds authorized to be appropriated by this section
shall be used by the Bureau for Refugee Programs of the De-
partment of State for emergency relief and recovery efforts in
Africa.

SEC. 4.1 DEPARTMENT OF DEFENSE ASSISTANCE.

(a) SPECIAL RULE ON REIMBURSEMENT.—If the Department of De-
fense furnishes goods or services for African supplemental famine
assistance activities, the Department of Defense shall be reim-
bursed for not more than the costs which it incurs in providing
those goods or services. These costs do not include military pay and
allowances, amortization and depreciation, and fixed facility costs.

(b) DEFINITION OF AFRICAN SUPPLEMENTAL FAMINE ASSISTANCE
AcTiviTiES.—For purposes of this section, the term “African supple-
mental famine assistance activities” means the provision of the fol-
lowing fiscal year 1985 supplemental assistance for Africa:

(1) Famine assistance pursuant to section 2 of this Act.

122 U.S.C. 2292 note.
2Sec. 2 amended the Foreign Assistance Act of 1961 by adding a new section 495K entitled
“African Famine Assistance.”

(170)
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(2) Migration and refugee assistance pursuant to section 3 of
this Act.

(3) Assistance pursuant to supplemental appropriations for
title 11 of the Agricultural Trade Development and Assistance
Act of 1954 (7 U.S.C. 1721-1726).

(4) Assistance with funds appropriated during fiscal year
1985 for the Emergency Refugee and Migration Assistance
Fund (22 U.S.C. 2601(c)).

SEC. 5.1 GENERAL PROVISIONS RELATING TO ASSISTANCE.

(8) CounTRrIES To BE AssisTED.—AmMounts authorized to be ap-
propriated by this Act shall be available only for assistance in
those countries in Africa which have suffered during calendar years
1984 and 1985 from exceptional food supply problems due to
drought and other calamities.

(b) "HickeNLOOPER AMENDMENT”.—Assistance may be provided
with funds authorized to be appropriated by this Act without re-
gard to section 620(e)(1) of the Foreign Assistance Act of 1961 (22
U.S.C. 2370(e)(1)).

(c) ENSURING THAT ASSISTANCE REACHES INTENDED RECIPI-
ENTS.—The President shall ensure that adequate procedures have
been established so that assistance pursuant to this Act is provided
to the famine victims for whom it is intended.

SEC. 6.1 REPORTS ON AFRICAN FAMINE ASSISTANCE.
(&) REPORT ON UNITED STATES CONTRIBUTION TO MEET EMER-
GENCY NEEDS.—

(1) REQUIREMENT FOR REPORT.—Not later than June 30,
1985, the President shall report to the Congress with respect
to the United States contribution to meet emergency needs, in-
cluding food needs, for African famine assistance.

(2) INFORMATION TO BE INCLUDED IN REPORT.—The report re-
quired by this subsection shall describe—

(A) the emergency needs, including food needs, for Afri-
can famine assistance that are identified by the Presi-
dent’'s Interagency Task Force on the African Food Emer-
gency, private and voluntary organizations active in fam-
ine relief, the United Nations Office for Emergency Oper-
ations in Africa, the United Nations Food and Agriculture
Organization, the World Food Program, and such other or-
ganizations as the President considers appropriate; and

(B) the projected fiscal year 1985 contribution by the
United States Government to meet an appropriate share of
those needs referred to in subparagraph (A).

(b) REPORT ON ASSISTANCE PROVIDED PURSUANT TO THIS ACT.—

(1) REQUIREMENT FOR REPORT.—Not later than September
30, 1985, the President shall report to the Congress on the as-
sistance provided pursuant to this Act.

(2) INFORMATION TO BE INCLUDED IN REPORT.—

(A) Use oF FUNDS.—The report pursuant to this sub-
section shall describe the uses, by the Agency for Inter-
national Development and by the Department of State, of
the funds authorized to be appropriated by this Act, in-
cluding—
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(i) a description of each project or program sup-
ported with any of those funds, and the amount allo-
cated to it;

(ii) the identity of each private and voluntary orga-
nization or international organization receiving any of
those funds, and the amount of funds each received;

(iii) the amount of those funds used for assistance to
each country;

(iv) the amount of those funds, if any, which will not
have been obligated as of September 30, 1985; and

(v) a list of any projects or programs supported with
those funds which are not expected to be completed as
of December 31, 1985.



d. Assistance to Latin America?l

(1) Cuban Liberty and Democratic Solidarity (LIBERTAD)
Act of 1996

Public Law 104-114 [H.R. 927], 110 Stat. 785, approved March 12, 1996;
amended by Public Law 105-277 [Foreign Affairs Reform and Restructur-
ing Act of 1998; H.R. 4328], 112 Stat. 2681, approved October 21, 1998

AN ACT to seek international sanctions against the Castro government in Cuba, to
plan for support of a transition government leading to a democratically elected
government in Cuba, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

SECTION 1.2 SHORT TITLE; TABLE OF CONTENTS.

(@) SHORT TITLE.—This Act may be cited as the “Cuban Liberty
and Democratic Solidarity (LIBERTAD) Act of 1996”. )

(b) TaBLE OF CONTENTS.—The table of contents of this Act is as
follows:

Page
Sec. 1. Short title; table of CONTENTS. .....ccoviiieeiiieece s 173
Sec. 2. Findings. . 174
SEC. 3. PUIMPOSES. ...ociiiiiiiiiiiiie ittt sttt ettt e e s ae e e e e e e aines 177
SeC. 4. DEFfINITIONS. .ooiviieiiii e e e s e e e aa e e nnnes 177
SeC. 5. SeVerability. ... e 180

TITLE I—STRENGTHENING INTERNATIONAL SANCTIONS AGAINST THE
CASTRO GOVERNMENT

Sec. 101. Statement Of POLICY. ....cocueiiiiiiiiiiiiieeeie e 180
Sec. 102. Enforcement of the economic embargo of Cuba. . 181
Sec. 103. Prohibition against indirect financing of Cuba. 183
Sec. 104. United States opposition to Cuban membership in international fi-
nancial institutions. 183
Sec. 105. United States opposition to termination of the suspension of the
Cuban Government from participation in the Organization of American

SALES. oitiiiiiie ittt e e e e st r e e e e e a b et e e e e s naans 184
Sec. 106. Assistance by the independent states of the former Soviet Union

for the Cuban GOVEINMENT. .......ccoiiiiiiii it 184
Sec. 107. Television broadcasting to Cuba. ..........ccccooviiiiiiiiiiicnie 187
Sec. 108. Reports on commerce with, and assistance to, Cuba from other for-

EIGN COUNTIIBS.  .eiiiiiiie ettt ettt ettt e ettt e e st e e e e bb e e e eaae e e snene e e aneneas 187
Sec. 109. Authorization of support for democratic and human rights groups

and international 0DSEIVETS. ..........ccciiiiiiiiiiii e 188
Sec. 110. Importation safeguard against certain Cuban products. ................... 189
Sec. 111. Withholding of foreign assistance from countries supporting

Juragua nuclear plant in CUba. .......ccccoiiiiiiiieie e 190
Sec. 112. Reinstitution of family remittances and travel to Cuba. .... 192
Sec. 113. Expulsion of criminals from Cuba. .........cccccoccveviinnnn. 192
Sec. 114. News bureaus in Cuba. ..........ccociiiiiiiiiiiiiiicee e 192
Sec. 115. Effect of Act on lawful United States Government activities. . 193
Sec. 116. Condemnation of Cuban attack on American aircraft. ...........c.......... 193

1See also the Foreign Assistance Act of 1969 (Public Law 91-175), establishing the Inter-
American Foundation, in Legislation on Foreign Relations Through 1999, vol. I-A.
222 U.S.C. 6021 note.

173)
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TITLE 11—ASSISTANCE TO A FREE AND INDEPENDENT CUBA
Sec. 201. Policy toward a transition government and a democratically elect-

ed government in Cuba. ........cccocoiiiiiiiiiii 194
Sec. 202. Assistance for the Cuban people. ......ccccoovviveecie i 196
Sec. 203. Coordination of assistance program; implementation and reports to

CoNQGress; reprogramMiNg. .......ccc.oeoveerieeiieiiieie et sre e 198
Sec. 204. Termination of the economic embargo of Cuba. ........ccccceevvveviiieennns 200
Sec. 205. Requirements and factors for determining a transition govern-

ITIEIIE. Lo e e e e e e e e e e e e e e e e e e e e e e e aaaaaaaes 201
Sec. 206. Requirements for determining a democratically elected govern-

41T 1 TSP PPOPPRT PP PPPINE 203
Sec. 207. Settlement of outstanding United States claims to confiscated

Property iN CUDA. ......cciiiiiiii et e e e e e e e e e e naaeeaas 203

TITLE 1I—PROTECTION OF PROPERTY RIGHTS OF UNITED STATES
NATIONALS
SeC. 301, FINAINGS. ..oiiiiiiiiiiiiiiiiieie ettt 204
Sec. 302. Liability for trafficking in confiscated property claimed by United

STALES NATIONAIS. ....ooiiiiiiiiiii e 205
Sec. 303. Proof of ownership of claims to confiscated property. ........cc.ccccevenee. 210
Sec. 304. Exclusivity of Foreign Claims Settlement Commission certification

o o1ol=To (U] =T OO PUP PPN 211
Sec. 305. Limitation of actions. . 212
SecC. 306. EffeCtiVe date. ........cociiiiiiiiiiieiieeiee e 212

TITLE IV—EXCLUSION OF CERTAIN ALIENS

Sec. 401. Exclusion from the United States of aliens who have confiscated
property of United States nationals or who traffic in such property. ............ 213
SEC. 2.3 FINDINGS.
The Congress makes the following findings:

(1) The economy of Cuba has experienced a decline of at
least 60 percent in the last 5 years as a result of—

(A) the end of its subsidization by the former Soviet
Union of between 5 billion and 6 billion dollars annually;

(B) 36 years of communist tyranny and economic mis-
management by the Castro government;

(C) the extreme decline in trade between Cuba and the
countries of the former Soviet bloc; and

(D) the stated policy of the Russian Government and the
countries of the former Soviet bloc to conduct economic re-
lations with Cuba on strictly commercial terms.

(2) At the same time, the welfare and health of the Cuban
people have substantially deteriorated as a result of this eco-
nomic decline and the refusal of the Castro regime to permit
free and fair democratic elections in Cuba.

(3) The Castro regime has made it abundantly clear that it
will not engage in any substantive political reforms that would
lead to democracy, a market economy, or an economic recovery.

(4) The repression of the Cuban people, including a ban on
free and fair democratic elections, and continuing violations of
fundamental human rights, have isolated the Cuban regime as
the only completely nondemocratic government in the Western
Hemisphere.

(5) As long as free elections are not held in Cuba, the eco-
nomic condition of the country and the welfare of the Cuban
people will not improve in any significant way.

322 U.S.C. 6021.
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(6) The totalitarian nature of the Castro regime has deprived
the Cuban people of any peaceful means to improve their con-
dition and has led thousands of Cuban citizens to risk or lose
their lives in dangerous attempts to escape from Cuba to free-
dom.

(7) Radio Marti and Television Marti have both been effec-
tive vehicles for providing the people of Cuba with news and
information and have helped to bolster the morale of the peo-
ple of Cuba living under tyranny.

(8) The consistent policy of the United States towards Cuba
since the beginning of the Castro regime, carried out by both
Democratic and Republican administrations, has sought to
keep faith with the people of Cuba, and has been effective in
sanctioning the totalitarian Castro regime.

(9) The United States has shown a deep commitment, and
considers it a moral obligation, to promote and protect human
rights and fundamental freedoms as expressed in the Charter
of the United Nations and in the Universal Declaration of
Human Rights.

(10) The Congress has historically and consistently mani-
fested its solidarity and the solidarity of the American people
with the democratic aspirations of the Cuban people.

(11) The Cuban Democracy Act of 1992 calls upon the Presi-
dent to encourage the governments of countries that conduct
trade with Cuba to restrict their trade and credit relations
with Cuba in a manner consistent with the purposes of that
Act.

(12) Amendments to the Foreign Assistance Act of 1961
made by the FREEDOM Support Act require that the Presi-
dent, in providing economic assistance to Russia and the
emerging Eurasian democracies, take into account the extent
to which they are acting to “terminate support for the com-
munist regime in Cuba, including removal of troops, closing
military facilities, and ceasing trade subsidies and economic,
nuclear, and other assistance”.

(13) The Cuban Government engages in the illegal inter-
national narcotics trade and harbors fugitives from justice in
the United States.

(14) The Castro government threatens international peace
and security by engaging in acts of armed subversion and ter-
rorism such as the training and supplying of groups dedicated
to international violence.

(15) The Castro government has utilized from its inception
and continues to utilize torture in various forms (including by
psychiatry), as well as execution, exile, confiscation, political
imprisonment, and other forms of terror and repression, as
means of retaining power.

(16) Fidel Castro has defined democratic pluralism as “plu-
ralistic garbage” and continues to make clear that he has no
intention of tolerating the democratization of Cuban society.

(17) The Castro government holds innocent Cubans hostage
in Cuba by no fault of the hostages themselves solely because
relatives have escaped the country.
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(18) Although a signatory state to the 1928 Inter-American
Convention on Asylum and the International Covenant on Civil
and Political Rights (which protects the right to leave one’s
own country), Cuba nevertheless surrounds embassies in its
capital by armed forces to thwart the right of its citizens to
seek asylum and systematically denies that right to the Cuban
people, punishing them by imprisonment for seeking to leave
the country and killing them for attempting to do so (as dem-
onstrated in the case of the confirmed murder of over 40 men,
women, and children who were seeking to leave Cuba on July
13, 1994).

(19) The Castro government continues to utilize blackmail,
such as the immigration crisis with which it threatened the
United States in the summer of 1994, and other unacceptable
and illegal forms of conduct to influence the actions of sov-
ereign states in the Western Hemisphere in violation of the
Charter of the Organization of American States and other
international agreements and international law.

(20) The United Nations Commission on Human Rights has
repeatedly reported on the unacceptable human rights situa-
tion in Cuba and has taken the extraordinary step of appoint-
ing a Special Rapporteur.

(21) The Cuban Government has consistently refused access
to the Special Rapporteur and formally expressed its decision
not to “implement so much as one comma” of the United Na-
tions Resolutions appointing the Rapporteur.

(22) The United Nations General Assembly passed Resolu-
tion 47-139 on December 18, 1992, Resolution 48-142 on De-
cember 20, 1993, and Resolution 49-200 on December 23,
1994, referencing the Special Rapporteur's reports to the
United Nations and condemning violations of human rights
and fundamental freedoms in Cuba.

(23) Article 39 of Chapter VII of the United Nations Charter
provides that the United Nations Security Council “shall deter-
mine the existence of any threat to the peace, breach of the
peace, or act of aggression and shall make recommendations,
or decide what measures shall be taken . . ., to maintain or
restore international peace and security.”.

(24) The United Nations has determined that massive and
systematic violations of human rights may constitute a “threat
to peace” under Article 39 and has imposed sanctions due to
such violations of human rights in the cases of Rhodesia, South
Africa, Irag, and the former Yugoslavia.

(25) In the case of Haiti, a neighbor of Cuba not as close to
the United States as Cuba, the United States led an effort to
obtain and did obtain a United Nations Security Council em-
bargo and blockade against that country due to the existence
of a military dictatorship in power less than 3 years.

(26) United Nations Security Council Resolution 940 of July
31, 1994, subsequently authorized the use of “all necessary
means” to restore the “democratically elected government of
Haiti”, and the democratically elected government of Haiti was
restored to power on October 15, 1994.
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(27) The Cuban people deserve to be assisted in a decisive
manner to end the tyranny that has oppressed them for 36
years, and the continued failure to do so constitutes ethically
improper conduct by the international community.

(28) For the past 36 years, the Cuban Government has posed
and continues to pose a national security threat to the United
States.

SEC. 3.4 PURPOSES.
The purposes of this Act are—

(1) to assist the Cuban people in regaining their freedom and
prosperity, as well as in joining the community of democratic
countries that are flourishing in the Western Hemisphere;

(2) to strengthen international sanctions against the Castro
government;

(3) to provide for the continued national security of the
United States in the face of continuing threats from the Castro
government of terrorism, theft of property from United States
nationals by the Castro government, and the political manipu-
lation by the Castro government of the desire of Cubans to es-
cape that results in mass migration to the United States;

(4) to encourage the holding of free and fair democratic elec-
tions in Cuba, conducted under the supervision of internation-
ally recognized observers;

(5) to provide a policy framework for United States support
to the Cuban people in response to the formation of a transi-
tion government or a democratically elected government in
Cuba; and

(6) to protect United States nationals against confiscatory
takings and the wrongful trafficking in property confiscated by
the Castro regime.

SEC. 4.5 DEFINITIONS.
As used in this Act, the following terms have the following mean-
ings:

(1) AGENCY OR INSTRUMENTALITY OF A FOREIGN STATE.—The
term “agency or instrumentality of a foreign state” has the
meaning given that term in section 1603(b) of title 28, United
States Code.

(2) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term
“appropriate congressional committees” means the Committee
on International Relations and the Committee on Appropria-
tions of the House of Representatives and the Committee on
Foreign Relations and the Committee on Appropriations of the
Senate.

(3) CoMMERCIAL ACTIVITY.—The term “commercial activity”
has the meaning given that term in section 1603(d) of title 28,
United States Code.

(4) CoNFIscATED.—AS used in titles I and 111, the term “con-
fiscated” refers to—

422 U.S.C. 6022.
522 U.S.C. 6023.
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(A) the nationalization, expropriation, or other seizure
by the Cuban Government of ownership or control of prop-
erty, on or after January 1, 1959—

(i) without the property having been returned or
adequate and effective compensation provided; or

(i) without the claim to the property having been
settled pursuant to an international claims settlement
agreement or other mutually accepted settlement pro-
cedure; and

(B) the repudiation by the Cuban Government of, the de-
fault by the Cuban Government on, or the failure of the
Cuban Government to pay, on or after January 1, 1959—

(i) a debt of any enterprise which has been national-
ized, expropriated, or otherwise taken by the Cuban
Government;

(i) a debt which is a charge on property national-
ized, expropriated, or otherwise taken by the Cuban
Government; or

(iii) a debt which was incurred by the Cuban Gov-
ernment in satisfaction or settlement of a confiscated
property claim.

(5) CuBAN GOVERNMENT.—(A) The term “Cuban Govern-
ment” includes the government of any political subdivision of
Cuba, and any agency or instrumentality of the Government of
Cuba.

(B) For purposes of subparagraph (A), the term “agency or
instrumentality of the Government of Cuba” means an agency
or instrumentality of a foreign state as defined in section
1603(b) of title 28, United States Code, with each reference in
such section to “a foreign state” deemed to be a reference to
“Cuba”.

(6) DEMOCRATICALLY ELECTED GOVERNMENT IN CUBA.—The
term “democratically elected government in Cuba” means a
government determined by the President to have met the re-
guirements of section 206.

(7) EcCONOMIC EMBARGO OF CUBA.—The term “economic em-
bargo of Cuba” refers to—

(A) the economic embargo (including all restrictions on
trade or transactions with, and travel to or from, Cuba,
and all restrictions on transactions in property in which
Cuba or nationals of Cuba have an interest) that was im-
posed against Cuba pursuant to section 620(a) of the For-
eign Assistance Act of 1961 (22 U.S.C. 2370(a)), section
5(b) of the Trading with the Enemy Act (50 U.S.C. App.
5(b)), the Cuban Democracy Act of 1992 (22 U.S.C. 6001
and following), or any other provision of law; and

(B) the restrictions imposed by section 902(c) of the Food
Security Act of 1985.

(8) FOREIGN NATIONAL.—The term “foreign national”
means—

(A) an alien; or

(B) any corporation, trust, partnership, or other juridical
entity not organized under the laws of the United States,
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or of any State, the District of Columbia, or any common-
wealth, territory, or possession of the United States.

(9) KNowINGLY.—The term “knowingly” means with knowl-
edge or having reason to know.

(10) OFFICIAL OF THE CUBAN GOVERNMENT OR THE RULING
POLITICAL PARTY IN cuBA.—The term “official of the Cuban
Government or the ruling political party in Cuba” refers to any
member of the Council of Ministers, Council of State, central
committee of the Communist Party of Cuba, or the Politburo
of Cuba, or their equivalents.

(11) PErRSON.—The term “person” means any person or en-
tity, including any agency or instrumentality of a foreign state.

(12) PrROPERTY.—(A) The term “property” means any prop-
erty (including patents, copyrights, trademarks, and any other
form of intellectual property), whether real, personal, or mixed,
and any present, future, or contingent right, security, or other
interest therein, including any leasehold interest.

(B) For purposes of title 111 of this Act, the term “property”
does not include real property used for residential purposes un-
less, as of the date of the enactment of this Act—

(i) the claim to the property is held by a United States
national and the claim has been certified under title V of
the International Claims Settlement Act of 1949; or

(i) the property is occupied by an official of the Cuban
Government or the ruling political party in Cuba.

(13) TraFFics.—(A) As used in title Ill, and except as pro-
vided in subparagraph (B), a person “traffics” in confiscated
property if that person knowingly and intentionally—

(i) sells, transfers, distributes, dispenses, brokers, man-
ages, or otherwise disposes of confiscated property, or pur-
chases, leases, receives, possesses, obtains control of, man-
ages, uses, or otherwise acquires or holds an interest in
confiscated property,

(i) engages in a commercial activity using or otherwise
benefiting from confiscated property, or (iii) causes, directs,
participates in, or profits from, trafficking (as described in
clause (i) or (ii)) by another person, or otherwise engages
in trafficking (as described in clause (i) or (ii)) through an-
other person, without the authorization of any United
States national who holds a claim to the property.

(B) The term “traffics” does not include—

(i) the delivery of international telecommunication sig-
nals to Cuba;

(i) the trading or holding of securities publicly traded or
held, unless the trading is with or by a person determined
by the Secretary of the Treasury to be a specially des-
ignated national;

(iii) transactions and uses of property incident to lawful
travel to Cuba, to the extent that such transactions and
uses of property are necessary to the conduct of such trav-
el; or

(iv) transactions and uses of property by a person who
is both a citizen of Cuba and a resident of Cuba, and who
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is not an official of the Cuban Government or the ruling
political party in Cuba.

(14) TRANSITION GOVERNMENT IN CUBA.—The term “transi-
tion government in Cuba” means a government that the Presi-
dent determines is a transition government consistent with the
requirements and factors set forth in section 205.

(15) UNITED STATES NATIONAL.—The term “United States na-
tional” means—

(A) any United States citizen; or

(B) any other legal entity which is organized under the
laws of the United States, or of any State, the District of
Columbia, or any commonwealth, territory, or possession
of the United States, and which has its principal place of
business in the United States.

SEC. 5.6 SEVERABILITY.

If any provision of this Act or the amendments made by this Act
or the application thereof to any person or circumstance is held in-
valid, the remainder of this Act, the amendments made by this Act,
or the application thereof to other persons not similarly situated or
to other circumstances shall not be affected by such invalidation.

TITLE I—STRENGTHENING INTERNATIONAL SANCTIONS
AGAINST THE CASTRO GOVERNMENT

SEC. 101.7 STATEMENT OF POLICY.
It is the sense of the Congress that—

(1) the acts of the Castro government, including its massive,
systematic, and extraordinary violations of human rights, are
a threat to international peace;

(2) the President should advocate, and should instruct the
United States Permanent Representative to the United Na-
tions to propose and seek within the Security Council, a man-
datory international embargo against the totalitarian Cuban
Government pursuant to chapter VII of the Charter of the
United Nations, employing efforts similar to consultations con-
ducted by United States representatives with respect to Haiti;

(3) any resumption of efforts by any independent state of the
former Soviet Union to make operational any nuclear facilities
in Cuba, and any continuation of intelligence activities by such
a state from Cuba that are targeted at the United States and
its citizens will have a detrimental impact on United States as-
sistance to such state; and

(4) in view of the threat to the national security posed by the
operation of any nuclear facility, and the Castro government’s
continuing blackmail to unleash another wave of Cuban refu-
gees fleeing from Castro’s oppression, most of whom find their
way to United States shores, further depleting limited humani-
tarian and other resources of the United States, the President
should do all in his power to make it clear to the Cuban Gov-
ernment that—

622 U.S.C. 6024.
722 U.S.C. 6031.
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(A) the completion and operation of any nuclear power
facility, or
(B) any further political manipulation of the desire of
Cubans to escape that results in mass migration to the
United States,
will be considered an act of aggression which will be met with
an appropriate response in order to maintain the security of
the national borders of the United States and the health and
safety of the American people.

SEC. 102.8 ENFORCEMENT OF THE ECONOMIC EMBARGO OF CUBA.

(a) PoLicy.—

(1) RESTRICTIONS BY OTHER COUNTRIES.—The Congress here-
by reaffirms section 1704(a) of the Cuban Democracy Act of
1992, which states that the President should encourage foreign
countries to restrict trade and credit relations with Cuba in a
manner consistent with the purposes of that Act.

(2) SANCTIONS ON OTHER COUNTRIES.—The Congress further
urges the President to take immediate steps to apply the sanc-
tions described in section 1704(b)(1) of that Act against coun-
tries assisting Cuba.

(b) DipLomATIC EFFORTS.—The Secretary of State should ensure
that United States diplomatic personnel abroad understand and, in
their contacts with foreign officials, are communicating the reasons
for the United States economic embargo of Cuba, and are urging
foreign governments to cooperate more effectively with the embar-
go.
(c) ExisTING ReEcuULATIONS.—The President shall instruct the
Secretary of the Treasury and the Attorney General to enforce fully
the Cuban Assets Control Regulations set forth in part 515 of title
31, Code of Federal Regulations.

(d)® TRADING WITH THE ENEMY ACT.—

(1) CiviL PENALTIES.—Subsection (b) of section 16 of the
Trading with the Enemy Act (50 U.S.C. App. 16(b)), as added
by Public Law 102-484, is amended to read as follows:

“(b)(1) A civil penalty of not to exceed $50,000 may be imposed
by the Secretary of the Treasury on any person who violates any
license, order, rule, or regulation issued in compliance with the pro-
visions of this Act.

“(2) Any property, funds, securities, papers, or other articles or
documents, or any vessel, together with its tackle, apparel, fur-
niture, and equipment, that is the subject of a violation under
paragraph (1) shall, at the direction of the Secretary of the Treas-
ury, be forfeited to the United States Government.

“(3) The penalties provided under this subsection may be im-
posed only on the record after opportunity for an agency hearing
in accordance with sections 554 through 557 of title 5, United
States Code, with the right to prehearing discovery.

“(4) Judicial review of any penalty imposed under this subsection
may be had to the extent provided in section 702 of title 5, United
States Code.".

822 U.S.C. 6032.
9For amended section of Trading with the Enemy Act, see Legislation on Foreign Relations
Through 1999, vol. 1.
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(2) CONFORMING AMENDMENT; CRIMINAL FORFEITURE.—SeC-
tion 16 of the Trading with the Enemy Act is further amended
by striking subsection (b), as added by Public Law 102-393.

(3) CLERICAL AMENDMENTS.—Section 16 of the Trading with
the Enemy Act is further amended—

(A) by inserting “Sec. 16.” before “(a)”; and
(B) in subsection (a) by striking “participants” and in-
serting “participates”.

(e) DENIAL OF ViIsAs TO CERTAIN CuBAN NATIONALS.—It is the
sense of the Congress that the President should instruct the Sec-
retary of State and the Attorney General to enforce fully existing
regulations to deny visas to Cuban nationals considered by the Sec-
retary of State to be officers or employees of the Cuban Govern-
ment or of the Communist Party of Cuba.

(f)1°© CovERAGE OF DEBT-FOR-EQUITY SwaAPs BY EcoNomic Ewm-
BARGO OF CuBA.—Section 1704(b)(2) of the Cuban Democracy Act
of 1992 (22 U.S.C. 6003(b)(2)) is amended—

(1) by striking “and” at the end of subparagraph (A);

(2) by redesignating subparagraph (B) as subparagraph (C);
and

(3) by inserting after subparagraph (A) the following new
subparagraph:

“(B) includes an exchange, reduction, or forgiveness of
Cuban debt owed to a foreign country in return for a grant
of an equity interest in a property, investment, or oper-
ation of the Government of Cuba (including the govern-
ment of any political subdivision of Cuba, and any agency
or instrumentality of the Government of Cuba) or of a
Cuban national; and”; and

(4) by adding at the end the following flush sentence:

“As used in this paragraph, the term ‘agency or instrumental-
ity of the Government of Cuba’ means an agency or instrumen-
tality of a foreign state as defined in section 1603(b) of title 28,
United States Code, with each reference in such section to ‘a
foreign state’ deemed to be a reference to ‘Cuba’.”.

() TELECOMMUNICATIONS SERVICES.—Section 1705(e) of the
Cuban Democracy Act of 1992 (22 U.S.C. 6004(e)) is amended by
adding at the end the following new paragraphs:

“(5) PROHIBITION ON INVESTMENT IN DOMESTIC TELE-
COMMUNICATIONS SERVICES.—Nothing in this subsection shall
be construed to authorize the investment by any United States
person in the domestic telecommunications network within
Cuba. For purposes of this paragraph, an ‘investment’ in the
domestic telecommunications network within Cuba includes
the contribution (including by donation) of funds or anything
of value to or for, and the making of loans to or for, such net-
work.

“(6) REPORTS TO CONGRESS.—The President shall submit to
the Congress on a semiannual basis a report detailing pay-
ments made to Cuba by any United States person as a result

10 For the Cuban Democracy Act of 1992, see Legislation on Foreign Relations Through 1999,
vol. 1.
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of the provision of telecommunications services authorized by
this subsection.”.

(h) CobpIFICATION OF EcoNomIc EMBARGO.—The economic embar-
go of Cuba, as in effect on March 1, 1996, including all restrictions
under part 515 of title 31, Code of Federal Regulations, shall be in
effect upon the enactment of this Act, and shall remain in effect,
subject to section 204 of this Act.

SEC. 103.11 PROHIBITION AGAINST INDIRECT FINANCING OF CUBA.

(&) ProHIBITION.—Notwithstanding any other provision of law,
no loan, credit, or other financing may be extended knowingly by
a United States national, a permanent resident alien, or a United
States agency to any person for the purpose of financing trans-
actions involving any confiscated property the claim to which is
owned by a United States national as of the date of the enactment
of this Act, except for financing by the United States national own-
ing such claim for a transaction permitted under United States
law.

(b) SUSPENSION AND TERMINATION OF PROHIBITION.—

(1) SuspENsION.—The President is authorized to suspend the
prohibition contained in subsection (a) upon a determination
made under section 203(c)(1) that a transition government in
Cuba is in power.

(2) TERMINATION.—The prohibition contained in subsection
(a) shall cease to apply on the date on which the economic em-
bargo of Cuba terminates as provided in section 204.

(c) PENALTIES.—Violations of subsection (a) shall be punishable
by such civil penalties as are applicable to violations of the Cuban
Assets Control Regulations set forth in part 515 of title 31, Code
of Federal Regulations.

(d) DerFINITIONS.—AS used in this section—

(1) the term “permanent resident alien” means an alien law-
fully admitted for permanent residence into the United States;
and

(2) the term “United States agency” has the meaning given
the term “agency” in section 551(1) of title 5, United States
Code.

SEC. 104.122 UNITED STATES OPPOSITION TO CUBAN MEMBERSHIP IN
INTERNATIONAL FINANCIAL INSTITUTIONS.

(a) CoNTINUED OPPOSITION TO CUBAN MEMBERSHIP IN INTER-
NATIONAL FINANCIAL INSTITUTIONS.—

(1) IN GENERAL.—Except as provided in paragraph (2), the
Secretary of the Treasury shall instruct the United States ex-
ecutive director of each international financial institution to
use the voice and vote of the United States to oppose the ad-
mission of Cuba as a member of such institution until the
President submits a determination under section 203(c)(3) that
a democratically elected government in Cuba is in power.

(2) TRANSITION GOVERNMENT.—Once the President submits a
determination under section 203(c)(1) that a transition govern-
ment in Cuba is in power—

1122 U.S.C. 6033.

1222 U.S.C. 6034.



184 Cuban Liberty (LIBERTAD) Act (P.L. 104-114) Sec. 105

(A) the President is encouraged to take steps to support
the processing of Cuba’s application for membership in any
international financial institution, subject to the member-
ship taking effect after a democratically elected govern-
ment in Cuba is in power, and

(B) the Secretary of the Treasury is authorized to in-
struct the United States executive director of each inter-
national financial institution to support loans or other as-
sistance to Cuba only to the extent that such loans or as-
sistance contribute to a stable foundation for a democrat-
ically elected government in Cuba.

(b) REDUCTION IN UNITED STATES PAYMENTS TO INTERNATIONAL
FINANCIAL INsSTITUTIONS.—If any international financial institution
approves a loan or other assistance to the Cuban Government over
the opposition of the United States, then the Secretary of the
Treasury shall withhold from payment to such institution an
amount equal to the amount of the loan or other assistance, with
respect to either of the following types of payment:

(1) The paid-in portion of the increase in capital stock of the
institution.

(2) The callable portion of the increase in capital stock of the
institution.

(c) DerFINITION.—For purposes of this section, the term “inter-
national financial institution” means the International Monetary
Fund, the International Bank for Reconstruction and Development,
the International Development Association, the International Fi-
nance Corporation, the Multilateral Investment Guaranty Agency,
and the Inter-American Development Bank.

SEC. 105.13 UNITED STATES OPPOSITION TO TERMINATION OF THE

SUSPENSION OF THE CUBAN GOVERNMENT FROM PAR-

TICIPATION IN THE ORGANIZATION OF AMERICAN
STATES.

The President should instruct the United States Permanent Rep-
resentative to the Organization of American States to oppose and
vote against any termination of the suspension of the Cuban Gov-
ernment from participation in the Organization until the President
determines under section 203(c)(3) that a democratically elected
government in Cuba is in power.

SEC. 106.14 ASSISTANCE BY THE INDEPENDENT STATES OF THE
FORMER SOVIET UNION FOR THE CUBAN GOVERNMENT.

(a) REPORTING REQUIREMENT.—Not later than 90 days after the
date of the enactment of this Act, the President shall submit to the
appropriate congressional committees a report detailing progress
toward the withdrawal of personnel of any independent state of the
former Soviet Union (within the meaning of section 3 of the FREE-
DOM Support Act (22 U.S.C. 5801)), including advisers, techni-
cians, and military personnel, from the Cienfuegos nuclear facility
in Cuba.

(b) CRITERIA FOR ASSISTANCE.—Section 498A(a)(11) of the For-
eign Assistance Act of 1961 (22 U.S.C. 2295a(a)(11)) is amended by
striking “of military facilities” and inserting “military and intel-

1322 U.S.C. 6035.
1422 U.S.C. 6036. For the Foreign Assistance Act of 1961, as amended, see Legislation on For-
eign Relations Through 1999, vol. I-A.
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ligence facilities, including the military and intelligence facilities at
Lourdes and Cienfuegos”.
() INELIGIBILITY FOR ASSISTANCE.—

(1) IN GENERAL.—Section 498A(b) of that Act (22 U.S.C.
2295a(b)) is amended—

(A) by striking “or” at the end of paragraph (4);

(B) by redesignating paragraph (5) as paragraph (6); and

(C) by inserting after paragraph (4) the following new
paragraph:

“(5) for the government of any independent state effective 30
days after the President has determined and certified to the
appropriate congressional committees (and Congress has not
enacted legislation disapproving the determination within that
30—day period) that such government is providing assistance
for, or engaging in nonmarket based trade (as defined in sec-
tion 498B(k)(3)) with, the Cuban Government; or”

(2) DerFINITION—Subsection (k) of section 498B of that Act
(22 U.S.C. 2295h(k)) is amended by adding at the end the fol-
lowing new paragraph:

“(3) NONMARKET BASED TRADE.—AS wused in section
498A(b)(5), the term ‘nonmarket based trade’ includes exports,
imports, exchanges, or other arrangements that are provided
for goods and services (including oil and other petroleum prod-
ucts) on terms more favorable than those generally available in
applicable markets or for comparable commodities, including—

“(A) exports to the Cuban Government on terms that in-
volve a grant, concessional price, guaranty, insurance, or
subsidy;

“(B) imports from the Cuban Government at preferential
tariff rates;

“(C) exchange arrangements that include advance deliv-
ery of commodities, arrangements in which the Cuban
Government is not held accountable for unfulfilled ex-
change contracts, and arrangements under which Cuba
does not pay appropriate transportation, insurance, or fi-
nance costs; and

“(D) the exchange, reduction, or forgiveness of debt of
the Cuban Government in return for a grant by the Cuban
Government of an equity interest in a property, invest-
ment, or operation of the Cuban Government or of a
Cuban national.

“(4) CuBAN GOVERNMENT.—(A) The term ‘Cuban Govern-
ment’ includes the government of any political subdivision of
Cuba, and any agency or instrumentality of the Government of
Cuba.

“(B) For purposes of subparagraph (A), the term ‘agency or
instrumentality of the Government of Cuba’ means an agency
or instrumentality of a foreign state as defined in section
1603(b) of title 28, United States Code, with each reference in
such section to ‘a foreign state’ deemed to be a reference to
‘Cuba’.”.

(3) ExcepTioN.—Section 498A(c) of the Foreign Assistance
Act of 1961 (22 U.S.C. 2295A(c)) is amended by inserting after
paragraph (3) the following new paragraph:
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“(4) The assistance is provided under the secondary school
exchange program administered by the United States Informa-
tion Agency.’.

(d) FACILITIES AT LOURDES, CUBA.—

(1) DisaPPROVAL OF CREDITS.—The Congress expresses its
strong disapproval of the extension by Russia of credits equiva-
lent to $200,000,000 in support of the intelligence facility at
Lourdes, Cuba, in November 1994,

(2) REDUCTION IN ASSISTANCE.—Section 498A of the Foreign
Assistance Act of 1961 (22 U.S.C. 2295a) is amended by adding
at the end the following new subsection:

“(d) REDUCTION IN ASSISTANCE FOR SUPPORT OF INTELLIGENCE
FAaciLITIES IN CuBA.—

“(1) REDUCTION IN AssISTANCE.—Notwithstanding any other
provision of law, the President shall withhold from assistance
provided, on or after the date of the enactment of this sub-
section, for an independent state of the former Soviet Union
under this Act an amount equal to the sum of assistance and
credits, if any, provided on or after such date by such state in
support of intelligence facilities in Cuba, including the intel-
ligence facility at Lourdes, Cuba.

“(2) WAIVER.—(A) The President may waive the requirement
of paragraph (1) to withhold assistance if the President cer-
tifies to the appropriate congressional committees that the pro-
vision of such assistance is important to the national security
of the United States, and, in the case of such a certification
made with respect to Russia, if the President certifies that the
Russian Government has assured the United States Govern-
ment that the Russian Government is not sharing intelligence
data collected at the Lourdes facility with officials or agents of
the Cuban Government.

“(B) At the time of a certification made with respect to Rus-
sia under subparagraph (A), the President shall also submit to
the appropriate congressional committees a report describing
the intelligence activities of Russia in Cuba, including the pur-
poses for which the Lourdes facility is used by the Russian
Government and the extent to which the Russian Government
provides payment or government credits to the Cuban Govern-
ment for the continued use of the Lourdes facility.

“(C) The report required by subparagraph (B) may be sub-
mitted in classified form.

“(D) For purposes of this paragraph, the term ‘appropriate
congressional committees’ includes the Permanent Select Com-
mittee on Intelligence of the House of Representatives and the
Select Committee on Intelligence of the Senate.

“(3) EXCEPTIONS TO REDUCTIONS IN ASSISTANCE.—The re-
qguirement of paragraph (1) to withhold assistance shall not
apply with respect to—

“(A) assistance to meet urgent humanitarian needs, in-
cluding disaster and refugee relief;

“(B) democratic political reform or rule of law activities;

“(C) technical assistance for safety upgrades of civilian
nuclear power plants;
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“(D) the creation of private sector or nongovernmental
organizations that are independent of government control;
“(E) the development of a free market economic system;
“(F) assistance under the secondary school exchange pro-
gram administered by the United States Information
Agency; or
“(G) assistance for the purposes described in the Cooper-
ative Threat Reduction Act of 1993 (title XII of Public Law
103-160).".
SEC. 107.15 TELEVISION BROADCASTING TO CUBA.

(@) ConNvERsION TO UHF.—The Director of the International
Broadcasting Bureau 16 shall implement a conversion of television
broadcasting to Cuba under the Television Marti Service to ultra
high frequency (UHF) broadcasting.

(b) PEriODIC REPORTS.—NOot later than 45 days after the date of
the enactment of this Act, and every three months thereafter until
the conversion described in subsection (a) is fully implemented, the
Director of the International Broadcasting Bureau1® shall submit
a report to the appropriate congressional committees on the
progress made in carrying out subsection (a).

(c) TERMINATION OF BROADCASTING AUTHORITIES.—Upon trans-
mittal of a determination under section 203(c)(3), the Television
Broadcasting to Cuba Act (22 U.S.C. 1465aa and following) and the
Radio Broadcasting to Cuba Act (22 U.S.C. 1465 and following) are
repealed.

SEC. 108.17 REPORTS ON COMMERCE WITH, AND ASSISTANCE TO,
CUBA FROM OTHER FOREIGN COUNTRIES.

(a) ReEPORTs REQUIRED.—Not later than 90 days after the date of
the enactment of this Act, and by January 1 of each year thereafter
until the President submits a determination under section
203(c)(1), the President shall submit a report to the appropriate
congressional committees on commerce with, and assistance to,
Cuba from other foreign countries during the preceding 12—month
period.

(b) CoNTENTS oF REPORTSs.—Each report required by subsection
(a) shall, for the period covered by the report, contain the following,
to the extent such information is available:

(1) A description of all bilateral assistance provided to Cuba
by other foreign countries, including humanitarian assistance.

(2) A description of Cuba’s commerce with foreign countries,
including an identification of Cuba’s trading partners and the
extent of such trade.

(3) A description of the joint ventures completed, or under
consideration, by foreign nationals and business firms involv-
ing facilities in Cuba, including an identification of the location
of the facilities involved and a description of the terms of
agreement of the joint ventures and the names of the parties
that are involved.

1522 U.S.C. 6037. For other legislation relating to broadcasting to Cuba, see Legislation on
Foreign Relations Through 1999, vol. II.

16 Sec. 1335(r) of the Foreign Affairs Reform and Restructuring Act of 1998 (Division G of Pub-
lic Law 105-277; 112 Stat. 2681-790) struck out “Director of the United States Information
Agency” and inserted in lieu thereof “Director of the International Broadcasting Bureau”.

1722 U.S.C. 6038.
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(4) A determination as to whether or not any of the facilities
described in paragraph (3) is the subject of a claim against
Cuba by a United States national.

(5) A determination of the amount of debt of the Cuban Gov-
ernment that is owed to each foreign country, including—

(A) the amount of debt exchanged, forgiven, or reduced
under the terms of each investment or operation in Cuba
involving foreign nationals; and

(B) the amount of debt owed the foreign country that has
been exchanged, forgiven, or reduced in return for a grant
by the Cuban Government of an equity interest in a prop-
erty, investment, or operation of the Cuban Government or
of a Cuban national.

(6) A description of the steps taken to assure that raw mate-
rials and semifinished or finished goods produced by facilities
in Cuba involving foreign nationals do not enter the United
States market, either directly or through third countries or
parties.

(7) An identification of countries that purchase, or have pur-
chased, arms or military supplies from Cuba or that otherwise
have entered into agreements with Cuba that have a military
application, including—

(A) a description of the military supplies, equipment, or
other material sold, bartered, or exchanged between Cuba
and such countries,

(B) a listing of the goods, services, credits, or other con-
sideration received by Cuba in exchange for military sup-
plies, equipment, or material, and

(C) the terms or conditions of any such agreement.

SEC. 109.18 AUTHORIZATION OF SUPPORT FOR DEMOCRATIC AND
HUMAN RIGHTS GROUPS AND INTERNATIONAL OBSERV-
ERS.

(a) AuTHOoRIZATION.—Notwithstanding any other provision of law
(including section 102 of this Act), except for section 634A of the
Foreign Assistance Act of 1961 (22 U.S.C. 2394-1) and comparable
notification requirements contained in any Act making appropria-
tions for foreign operations, export financing, and related pro-
grams, the President is authorized to furnish assistance and pro-
vide other support for individuals and independent nongovern-
mental organizations to support democracy-building efforts for
Cuba, including the following:

(1) Published and informational matter, such as books, vid-
eos, and cassettes, on transitions to democracy, human rights,
and market economies, to be made available to independent
democratic groups in Cuba.

(2) Humanitarian assistance to victims of political repres-
sion, and their families.

(3) Support for democratic and human rights groups in Cuba.

(4) Support for visits and permanent deployment of inde-
pendent international human rights monitors in Cuba.

(b) OAS EMERGENCY FUND.—

1822 U.S.C. 6039.
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(1) FOR SUPPORT OF HUMAN RIGHTS AND ELECTIONS.—The
President shall take the necessary steps to encourage the Or-
ganization of American States to create a special emergency
fund for the explicit purpose of deploying human rights observ-
ers, election support, and election observation in Cuba.

(2) ACTION OF OTHER MEMBER STATES.—The President should
instruct the United States Permanent Representative to the
Organization of American States to encourage other member
states of the Organization to join in calling for the Cuban Gov-
ernment to allow the immediate deployment of independent
human rights monitors of the Organization throughout Cuba
and on-site visits to Cuba by the Inter-American Commission
on Human Rights.

(3) VOLUNTARY CONTRIBUTIONS FOR FUND.—Notwithstanding
section 307 of the Foreign Assistance Act of 1961 (22 U.S.C.
2227) or any other provision of law limiting the United States
proportionate share of assistance to Cuba by any international
organization, the President should provide not less than
$5,000,000 of the voluntary contributions of the United States
to the Organization of American States solely for the purposes
of the special fund referred to in paragraph (1).

(c) DENIAL OoF FuNDs TO THE CUBAN GOVERNMENT.—In imple-
menting this section, the President shall take all necessary steps
to ensure that no funds or other assistance is provided to the
Cuban Government.

SEC. 110.2° IMPORTATION SAFEGUARD AGAINST CERTAIN CUBAN
PRODUCTS.

(8) PROHIBITION ON IMPORT OF AND DEALINGS IN CUBAN PROD-
ucTs.—The Congress notes that section 515.204 of title 31, Code of
Federal Regulations, prohibits the entry of, and dealings outside
the United States in, merchandise that—

(1) is of Cuban origin;

(2) is or has been located in or transported from or through
Cuba; or

(3) is made or derived in whole or in part of any article
which is the growth, produce, or manufacture of Cuba.

(b) EFFecT oF NAFTA.—The Congress notes that United States
accession to the North American Free Trade Agreement does not
modify or alter the United States sanctions against Cuba. The
statement of administrative action accompanying that trade agree-
ment specifically states the following:

(1) “The NAFTA rules of origin will not in any way diminish
the Cuban sanctions program. . . . Nothing in the NAFTA
would operate to override this prohibition.”.

(2) “Article 309(3) [of the NAFTA] permits the United States
to ensure that Cuban products or goods made from Cuban ma-
terials are not imported into the United States from Mexico or
Canada and that United States products are not exported to
Cuba through those countries.”.

(c) RESTRICTION OF SUGAR IMPORTS.—The Congress notes that
section 902(c) of the Food Security Act of 1985 (Public Law 99-198)
requires the President not to allocate any of the sugar import quota

1922 U.S.C. 6040.



190 Cuban Liberty (LIBERTAD) Act (P.L. 104-114) Sec. 111

to a country that is a net importer of sugar unless appropriate offi-
cials of that country verify to the President that the country does
not import for reexport to the United States any sugar produced in
Cuba.

(d) AssURANCE REGARDING SUGAR PRrobucTts.—Protection of es-
sential security interests of the United States requires assurances
that sugar products that are entered, or withdrawn from ware-
house for consumption, into the customs territory of the United
States are not products of Cuba.

SEC. 111.20 WITHHOLDING OF FOREIGN ASSISTANCE FROM COUN-

TRIES SUPPORTING JURAGUA NUCLEAR PLANT IN CUBA.

(a) FINDINGS.—The Congress makes the following findings:

(1) President Clinton stated in April 1993 that the United
States opposed the construction of the Juragua nuclear power
plant because of the concerns of the United States about
Cuba’s ability to ensure the safe operation of the facility and
because of Cuba’s refusal to sign the Nuclear Non-Proliferation
Treaty or ratify the Treaty of Tlatelolco.

(2) Cuba has not signed the Treaty on the Non-Proliferation
of Nuclear Weapons or ratified the Treaty of Tlatelolco, the lat-
ter of which establishes Latin America and the Caribbean as
a nuclear weapons-free zone.

(3) The State Department, the Nuclear Regulatory Commis-
sion, and the Department of Energy have expressed concerns
about the construction and operation of Cuba’s nuclear reac-
tors.

(4) In a September 1992 report to the Congress, the General
Accounting Office outlined concerns among nuclear energy ex-
perts about deficiencies in the nuclear plant project in
Juragua, near Cienfuegos, Cuba, including—

(A) a lack in Cuba of a nuclear regulatory structure;

(B) the absence in Cuba of an adequate infrastructure to
ensure the plant's safe operation and requisite mainte-
nance;

(C) the inadequacy of training of plant operators;

(D) reports by a former technician from Cuba who, by
examining with x-rays weld sites believed to be part of the
auxiliary plumbing system for the plant, found that 10 to
15 percent of those sites were defective;

(E) since September 5, 1992, when construction on the
plant was halted, the prolonged exposure to the elements,
including corrosive salt water vapor, of the primary reactor
components; and

(F) the possible inadequacy of the upper portion of the
reactors’ dome retention capability to withstand only 7
pounds of pressure per square inch, given that normal at-
mospheric pressure is 32 pounds per square inch and
United States reactors are designed to accommodate pres-
sures of 50 pounds per square inch.

(5) The United States Geological Survey claims that it had
difficulty determining answers to specific questions regarding

2022 U.S.C. 6041.
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earthquake activity in the area near Cienfuegos because the
Cuban Government was not forthcoming with information.

(6) The Geological Survey has indicated that the Caribbean
plate, a geological formation near the south coast of Cuba, may
pose seismic risks to Cuba and the site of the power plant, and
may produce large to moderate earthquakes.

(7) On May 25, 1992, the Caribbean plate produced an earth-
guake numbering 7.0 on the Richter scale.

(8) According to a study by the National Oceanic and Atmos-
pheric Administration, summer winds could carry radioactive
pollutants from a nuclear accident at the power plant through-
out all of Florida and parts of the States on the coast of the
Gulf of Mexico as far as Texas, and northern winds could carry
the pollutants as far northeast as Virginia and Washington,
D.C.

(9) The Cuban Government, under dictator Fidel Castro, in
1962 advocated the Soviets’' launching of nuclear missiles to
the United States, which represented a direct and dangerous
provocation of the United States and brought the world to the
brink of a nuclear conflict.

(10) Fidel Castro over the years has consistently issued
threats against the United States Government, most recently
that he would unleash another perilous mass migration from
Cuba upon the enactment of this Act.

(11) Despite the various concerns about the plant’s safety
and operational problems, a feasibility study is being con-
ducted that would establish a support group to include Russia,
Cuba, and third countries with the objective of completing and
operating the plant.

(b) WITHHOLDING OF FOREIGN ASSISTANCE.—

(1) IN GENERAL.—Notwithstanding any other provision of
law, the President shall withhold from assistance allocated, on
or after the date of the enactment of this Act, for any country
an amount equal to the sum of assistance and credits, if any,
provided on or after such date of enactment by that country or
any entity in that country in support of the completion of the
Cuban nuclear facility at Juragua, near Cienfuegos, Cuba.

(2) ExcepTioNs.—The requirement of paragraph (1) to with-
hold assistance shall not apply with respect to—

(A) assistance to meet urgent humanitarian needs, in-
cluding disaster and refugee relief;

(B) democratic political reform or rule of law activities;

(C) the creation of private sector or nongovernmental or-
ganizations that are independent of government control;

(D) the development of a free market economic system;

(E) assistance for the purposes described in the Coopera-
tive Threat Reduction Act of 1993 (title XII of Public Law
103-160); or

(F) assistance under the secondary school exchange pro-
gram administered by the United States Information
Agency.

(3) DEFINITION.—AS used in paragraph (1), the term “assist-
ance” means assistance under the Foreign Assistance Act of
1961, credits, sales, guarantees of extensions of credit, and
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other assistance under the Arms Export Control Act, assist-
ance under titles | and 11l of the Agricultural Trade Develop-
ment and Assistance Act of 1954, assistance under the FREE-
DOM Support Act, and any other program of assistance or
credits provided by the United States to other countries under
other provisions of law.

SEC. 112.21 REINSTITUTION OF FAMILY REMITTANCES AND TRAVEL TO

CUBA.
It is the sense of the Congress that the President should—

(1)(A) before considering the reinstitution of general licenses
for family remittances to Cuba, insist that, prior to such re-
institution, the Cuban Government permit the unfettered oper-
ation of small businesses fully empowered with the right to
hire others to whom they may pay wages and to buy materials
necessary in the operation of the businesses, and with such
other authority and freedom as are required to foster the oper-
ation of small businesses throughout Cuba; and

(B) if licenses described in subparagraph (A) are reinstituted,
require a specific license for remittances described in subpara-
graph (A) in amounts of more than $500; and

(2) before considering the reinstitution of general licenses for
travel to Cuba by individuals resident in the United States
who are family members of Cuban nationals who are resident
in Cuba, insist on such actions by the Cuban Government as
abrogation of the sanction for departure from Cuba by refu-
gees, release of political prisoners, recognition of the right of
association, and other fundamental freedoms.

SEC. 113.22 EXPULSION OF CRIMINALS FROM CUBA.

The President shall instruct all United States Government offi-
cials who engage in official contacts with the Cuban Government
to raise on a regular basis the extradition of or rendering to the
United States all persons residing in Cuba who are sought by the
United States Department of Justice for crimes committed in the
United States.

SEC. 114.23 NEWS BUREAUS IN CUBA.

(8) EsTABLISHMENT OF NEws BUREAUs.—The President is au-
thorized to establish and implement an exchange of news bureaus
between the United States and Cuba, if the exchange meets the fol-
lowing conditions:

(1) The exchange is fully reciprocal.

(2) The Cuban Government agrees not to interfere with the
establishment of news bureaus or with the movement in Cuba
of journalists of any United States-based news organizations,
including Radio Marti and Television Marti.

(3) The Cuban Government agrees not to interfere with deci-
sions of United States-based news organizations with respect
to individuals assigned to work as journalists in their news bu-
reaus in Cuba.
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(4) The Department of the Treasury is able to ensure that
only accredited journalists regularly employed with a news
gathering organization travel to Cuba under this subsection.

(5) The Cuban Government agrees not to interfere with the
transmission of telecommunications signals of news bureaus or
with the distribution within Cuba of publications of any United
States-based news organization that has a news bureau in
Cuba.

(b) AssSURANCE AGAINST EsPIONAGE.—In implementing this sec-
tion, the President shall take all necessary steps to ensure the safe-
ty and security of the United States against espionage by Cuban
journalists it believes to be working for the intelligence agencies of
the Cuban Government.

(c) FuLLy REeciprocAL.—As used in subsection (a)(1), the term
“fully reciprocal” means that all news services, news organizations,
and broadcasting services, including such services or organizations
that receive financing, assistance, or other support from a govern-
mental or official source, are permitted to establish and operate a
news bureau in the United States and Cuba.

SEC. 11524 EFFECT OF ACT ON LAWFUL UNITED STATES GOVERN-
MENT ACTIVITIES.

Nothing in this Act prohibits any lawfully authorized investiga-
tive, protective, or intelligence activity of a law enforcement agen-
cy, or of an intelligence agency, of the United States.

SEC. 116.25 CONDEMNATION OF CUBAN ATTACK ON AMERICAN AIR-
CRAFT.

(a) FINDINGS.—The Congress makes the following findings:

(1) Brothers to the Rescue is a Miami-based humanitarian
organization engaged in searching for and aiding Cuban refu-
gees in the Straits of Florida, and was engaged in such a mis-
sion on Saturday, February 24, 1996.

(2) The members of Brothers to the Rescue were flying un-
armed and defenseless planes in a mission identical to hun-
dreds they have flown since 1991 and posed no threat whatso-
ever to the Cuban Government, the Cuban military, or the
Cuban people.

(3) Statements by the Cuban Government that Brothers to
the Rescue has engaged in covert operations, bombing cam-
paigns, and commando operations against the Government of
Cuba have no basis in fact.

(4) The Brothers to the Rescue aircraft notified air traffic
controllers as to their flight plans, which would take them
south of the 24th parallel and close to Cuban airspace.

(5) International law provides a nation with airspace over
the 12—mile territorial sea.

(6) The response of Fidel Castro’'s dictatorship to Saturday’s
afternoon flight was to scramble 2 fighter jets from a Havana
airfield.

(7) At approximately 3:24 p.m., the pilot of one of the Cuban
MiGs received permission and proceeded to shoot down one

2422 U.S.C. 6045.
2522 U.S.C. 6046.
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Brothers to the Rescue airplane more than 6 miles north of the
Cuban exclusion zone, or 18 miles from the Cuban coast.

(8) Approximately 7 minutes later, the pilot of the Cuban
fighter jet received permission and proceeded to shoot down
the second Brothers to the Rescue airplane almost 18.5 miles
north of the Cuban exclusion zone, or 30.5 miles from the
Cuban coast.

(9) The Cuban dictatorship, if it truly felt threatened by the
flight of these unarmed aircraft, could have and should have
pursued other peaceful options as required by international
law.

(10) The response chosen by Fidel Castro, the use of lethal
force, was completely inappropriate to the situation presented
to the Cuban Government, making such actions a blatant and
barbaric violation of international law and tantamount to cold-
blooded murder.

(11) There were no survivors of the attack on these aircraft,
and the crew of a third aircraft managed to escape this crimi-
nal attack by Castro’s Air Force.

(12) The crew members of the destroyed planes, Pablo Mo-
rales, Carlos Costa, Mario de la Pena, and Armando Alejandre,
were United States citizens from Miami flying with Brothers
to the Rescue on a voluntary basis.

(13) It is incumbent upon the United States Government to
protect the lives and livelihoods of United States citizens as
well as the rights of free passage and humanitarian missions.

(14) This premeditated act took place after a week-long wave
of repression by the Cuban Government against Concilio
Cubano, an umbrella organization of human rights activists,
dissidents, independent economists, and independent journal-
ists, among others.

(15) The wave of repression against Concilio Cubano, whose
membership is committed to peaceful democratic change in
Cuba, included arrests, strip searches, house arrests, and in
some cases sentences to more than 1 year in jail.

(b) STATEMENTS BY THE CONGRESS.—(1) The Congress strongly
condemns the act of terrorism by the Castro regime in shooting
down the Brothers to the Rescue aircraft on February 24, 1996.

(2) The Congress extends its condolences to the families of Pablo
Morales, Carlos Costa, Mario de la Pena, and Armando Alejandre,
the victims of the attack.

(3) The Congress urges the President to seek, in the Inter-
national Court of Justice, indictment for this act of terrorism by
Fidel Castro.

TITLE II—ASSISTANCE TO A FREE AND INDEPENDENT
CUBA

SEC. 201.26 POLICY TOWARD A TRANSITION GOVERNMENT AND A
DEMOCRATICALLY ELECTED GOVERNMENT IN CUBA.

The policy of the United States is as follows:
(1) To support the self-determination of the Cuban people.

2622 U.S.C. 6061.
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(2) To recognize that the self-determination of the Cuban
people is a sovereign and national right of the citizens of Cuba
which must be exercised free of interference by the government
of any other country.

(3) To encourage the Cuban people to empower themselves
with a government which reflects the self-determination of the
Cuban people.

(4) To recognize the potential for a difficult transition from
the current regime in Cuba that may result from the initia-
tives taken by the Cuban people for self-determination in re-
sponse to the intransigence of the Castro regime in not allow-
ing any substantive political or economic reforms, and to be
prepared to provide the Cuban people with humanitarian, de-
velopmental, and other economic assistance.

(5) In solidarity with the Cuban people, to provide appro-
priate forms of assistance—

(A) to a transition government in Cuba;

(B) to facilitate the rapid movement from such a transi-
tion government to a democratically elected government in
Cuba that results from an expression of the self-deter-
mination of the Cuban people; and

(C) to support such a democratically elected government.

(6) Through such assistance, to facilitate a peaceful transi-
tion to representative democracy and a market economy in
Cuba and to consolidate democracy in Cuba.

(7) To deliver such assistance to the Cuban people only
through a transition government in Cuba, through a democrat-
ically elected government in Cuba, through United States Gov-
ernment organizations, or through United States, inter-
national, or indigenous nongovernmental organizations.

(8) To encourage other countries and multilateral organiza-
tions to provide similar assistance, and to work cooperatively
with such countries and organizations to coordinate such as-
sistance.

(9) To ensure that appropriate assistance is rapidly provided
and distributed to the people of Cuba upon the institution of
a transition government in Cuba.

(10) Not to provide favorable treatment or influence on be-
half of any individual or entity in the selection by the Cuban
people of their future government.

(11) To assist a transition government in Cuba and a demo-
cratically elected government in Cuba to prepare the Cuban
military forces for an appropriate role in a democracy.

(12) To be prepared to enter into negotiations with a demo-
cratically elected government in Cuba either to return the
United States Naval Base at Guantanamo to Cuba or to re-
negotiate the present agreement under mutually agreeable
terms.

(13) To consider the restoration of diplomatic recognition and
support the reintegration of the Cuban Government into Inter-
American organizations when the President determines that
there exists a democratically elected government in Cuba.
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(14) To take steps to remove the economic embargo of Cuba
when the President determines that a transition to a democrat-
ically elected government in Cuba has begun.

(15) To assist a democratically elected government in Cuba
to strengthen and stabilize its national currency.

(16) To pursue trade relations with a free, democratic, and
independent Cuba.

SEC. 202.27 ASSISTANCE FOR THE CUBAN PEOPLE.
(8) AUTHORIZATION.—

(1) IN GeNERAL.—The President shall develop a plan for pro-
viding economic assistance to Cuba at such time as the Presi-
dent determines that a transition government or a democrat-
ically elected government in Cuba (as determined under sec-
tion 203(c)) is in power.

(2) EFFECT ON OTHER LAWS.—Assistance may be provided
under this section subject to an authorization of appropriations
and subject to the availability of appropriations.

(b) PLAN FOR ASSISTANCE.—

(1) DEVELOPMENT OF PLAN.—The President shall develop a
plan for providing assistance under this section—

(A) to Cuba when a transition government in Cuba is in
power; and

(B) to Cuba when a democratically elected government
in Cuba is in power.

(2) TyPES OF ASSISTANCE.—Assistance under the plan devel-
oped under paragraph (1) may, subject to an authorization of
appropriations and subject to the availability of appropriations,
include the following:

(A) TRANSITION GOVERNMENT.—(i) Except as provided in
clause (ii), assistance to Cuba under a transition govern-
ment shall, subject to an authorization of appropriations
and subject to the availability of appropriations, be limited
to—

() such food, medicine, medical supplies and equip-
ment, and assistance to meet emergency energy needs,
as is necessary to meet the basic human needs of the
Cuban people; and

(I1) assistance described in subparagraph (C).

(i) Assistance in addition to assistance under clause (i)
may be provided, but only after the President certifies to
the appropriate congressional committees, in accordance
with procedures applicable to reprogramming notifications
under section 634A of the Foreign Assistance Act of 1961,
that such assistance is essential to the successful comple-
tion of the transition to democracy.

(iii) Only after a transition government in Cuba is in
power, freedom of individuals to travel to visit their rel-
atives without any restrictions shall be permitted.

(B) DEMOCRATICALLY ELECTED GOVERNMENT.—ASSIiSt-
ance to a democratically elected government in Cuba may,
subject to an authorization of appropriations and subject to
the availability of appropriations, consist of economic as-

2722 U.S.C. 6062.
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sistance in addition to assistance available under subpara-
graph (A), together with assistance described in subpara-
graph (C). Such economic assistance may include—

(i) assistance under chapter 1 of part | (relating to
development assistance), and chapter 4 of part Il (re-
lating to the economic support fund), of the Foreign
Assistance Act of 1961;

(if) assistance under the Agricultural Trade Develop-
ment and Assistance Act of 1954;

(iii) financing, guarantees, and other forms of assist-
ance provided by the Export-lmport Bank of the
United States;

(iv) financial support provided by the Overseas Pri-
vate Investment Corporation for investment projects
in Cuba;

(v) assistance provided by the Trade and Develop-
ment Agency;

(vi) Peace Corps programs; and

(vil) other appropriate assistance to carry out the
policy of section 201.

(C) MILITARY ADJUSTMENT ASSISTANCE.—ASSistance to a
transition government in Cuba and to a democratically
elected government in Cuba shall also include assistance
in preparing the Cuban military forces to adjust to an ap-
propriate role in a democracy.

(c) STRATEGY FOR DisTRIBUTION.—The plan developed under sub-
section (b) shall include a strategy for distributing assistance under
the plan.

(d) DisTrRIBUTION.—ASsistance under the plan developed under
subsection (b) shall be provided through United States Government
organizations and nongovernmental organizations and private and
voluntary organizations, whether within or outside the United
States, including humanitarian, educational, labor, and private sec-
tor organizations.

(e) INTERNATIONAL EFFORTS.—The President shall take the nec-
essary steps—

(1) to seek to obtain the agreement of other countries and of
international financial institutions and multilateral organiza-
tions to provide to a transition government in Cuba, and to a
democratically elected government in Cuba, assistance com-
parable to that provided by the United States under this Act;
and

(2) to work with such countries, institutions, and organiza-
tions to coordinate all such assistance programs.

(f) CommuNICATION WITH THE CuBAN PEOPLE.—The President
shall take the necessary steps to communicate to the Cuban people
the plan for assistance developed under this section.

(g) ReEPORT TO CONGRESs.—Not later than 180 days after the
date of the enactment of this Act, the President shall transmit to
the appropriate congressional committees a report describing in de-
tail the plan developed under this section.

(h) REPORT ON TRADE AND INVESTMENT RELATIONS.—

(1) REPORT TO CONGRESS.—The President, following the
transmittal to the Congress of a determination under section
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203(c)(3) that a democratically elected government in Cuba is
in power, shall submit to the Committee on Ways and Means
of the House of Representatives and the Committee on Finance
of the Senate and the appropriate congressional committees a
report that describes—

(A) acts, policies, and practices which constitute signifi-
cant barriers to, or distortions of, United States trade in
goods or services or foreign direct investment with respect
to Cuba;

(B) policy objectives of the United States regarding trade
relations with a democratically elected government in
Cuba, and the reasons therefor, including possible—

(i) reciprocal extension of nondiscriminatory trade
treatment (most-favored-nation treatment);

(i) designation of Cuba as a beneficiary developing
country under title V of the Trade Act of 1974 (relat-
ing to the Generalized System of Preferences) or as a
beneficiary country under the Caribbean Basin Eco-
nomic Recovery Act, and the implications of such des-
ignation with respect to trade with any other country
that is such a beneficiary developing country or bene-
ficiary country or is a party to the North American
Free Trade Agreement; and

(iii) negotiations regarding free trade, including the
accession of Cuba to the North American Free Trade
Agreement;

(C) specific trade negotiating objectives of the United
States with respect to Cuba, including the objectives de-
scribed in section 108(b)(5) of the North American Free
Trade Agreement Implementation Act (19 U.S.C.
3317(b)(5)); and

(D) actions proposed or anticipated to be undertaken,
and any proposed legislation necessary or appropriate, to
achieve any of such policy and negotiating objectives.

(2) ConsuLTATION.—The President shall consult with the
Committee on Ways and Means of the House of Representa-
tives and the Committee on Finance of the Senate and the ap-
propriate congressional committees and shall seek advice from
the appropriate advisory committees established under section
135 of the Trade Act of 1974 regarding the policy and negotiat-
ing objectives and the legislative proposals described in para-

graph (2).

SEC. 203.22 COORDINATION OF ASSISTANCE PROGRAM; IMPLEMENTA-

TION AND REPORTS TO CONGRESS; REPROGRAMMING.

(a) CooRrDINATING OFFICIAL.—The President shall designate a co-
ordinating official who shall be responsible for—

(1) implementing the strategy for distributing assistance de-
scribed in section 202(b);

(2) ensuring the speedy and efficient distribution of such as-
sistance; and

(3) ensuring coordination among, and appropriate oversight
by, the agencies of the United States that provide assistance

2822 U.S.C. 6063.
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described in section 202(b), including resolving any disputes
among such agencies.

(b) UNITED STATES—CuUBA CouNciL.—Upon making a determina-
tion under subsection (c)(3) that a democratically elected govern-
ment in Cuba is in power, the President, after consultation with
the coordinating official, is authorized to designate a United States-
Cuba council—

(1) to ensure coordination between the United States Gov-
ernment and the private sector in responding to change in
Cué)a, and in promoting market-based development in Cuba;
an

(2) to establish periodic meetings between representatives of
the United States and Cuban private sectors for the purpose
of facilitating bilateral trade.

(¢) IMPLEMENTATION OF PLAN; REPORTS TO CONGRESS.—

(1) Implementation with respect to transition government.—
Upon making a determination that a transition government in
Cuba is in power, the President shall transmit that determina-
tion to the appropriate congressional committees and shall,
subject to an authorization of appropriations and subject to the
availability of appropriations, commence the delivery and dis-
tribution of assistance to such transition government under the
plan developed under section 202(b).

(2) REPORTS TO CONGRESS.—(A) The President shall transmit
to the appropriate congressional committees a report setting
forth the strategy for providing assistance described in section
202(b)(2) (A) and (C) to the transition government in Cuba
under the plan of assistance developed under section 202(b),
the types of such assistance, and the extent to which such as-
sistance has been distributed in accordance with the plan.

(B) The President shall transmit the report not later than 90
days after making the determination referred to in paragraph
(1), except that the President shall transmit the report in pre-
liminary form not later than 15 days after making that deter-
mination.

(3) IMPLEMENTATION WITH RESPECT TO DEMOCRATICALLY
ELECTED GOVERNMENT.—The President shall, upon determin-
ing that a democratically elected government in Cuba is in
power, submit that determination to the appropriate congres-
sional committees and shall, subject to an authorization of ap-
propriations and subject to the availability of appropriations,
commence the delivery and distribution of assistance to such
democratically elected government under the plan developed
under section 202(b).

(4) ANNUAL REPORTS TO CONGRESS.—Not later than 60 days
after the end of each fiscal year, the President shall transmit
to the appropriate congressional committees a report on the as-
sistance provided under the plan developed under section
202(b), including a description of each type of assistance, the
amounts expended for such assistance, and a description of the
assistance to be provided under the plan in the current fiscal
year.

(d) REPROGRAMMING.—ANY changes in the assistance to be pro-
vided under the plan developed under section 202(b) may not be
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made unless the President notifies the appropriate congressional
committees at least 15 days in advance in accordance with the pro-
cedures applicable to reprogramming notifications under section
634A of the Foreign Assistance Act of 1961 (22 U.S.C. 2394-1).

SEC. 204.2° TERMINATION OF THE ECONOMIC EMBARGO OF CUBA.

(a) PRESIDENTIAL AcTIONS.—Upon submitting a determination to
the appropriate congressional committees under section 203(c)(1)
that a transition government in Cuba is in power, the President,
after consultation with the Congress, is authorized to take steps to
suspend the economic embargo of Cuba and to suspend the right
of action created in section 302 with respect to actions thereafter
filed against the Cuban Government, to the extent that such steps
contribute to a stable foundation for a democratically elected gov-
ernment in Cuba.

(b) SusPENSION OF CERTAIN PROVISIONS OF LAw.—In carrying
out subsection (a), the President may suspend the enforcement of—

(1) section 620(a) of the Foreign Assistance Act of 1961 (22
U.S.C. 2370(a));

(2) section 620(f) of the Foreign Assistance Act of 1961 (22
U.S.C. 2370(f)) with respect to the “Republic of Cuba”;

(3) sections 1704, 1705(d), and 1706 of the Cuban Democracy
Act of 1992 (22 U.S.C. 6003, 6004(d), and 6005);

(4) section 902(c) of the Food Security Act of 1985; and

(5) the prohibitions on transactions described in part 515 of
title 31, Code of Federal Regulations.

(c) ADDITIONAL PRESIDENTIAL AcCTIONS.—Upon submitting a de-
termination to the appropriate congressional committees under sec-
tion 203(c)(3) that a democratically elected government in Cuba is
in power, the President shall take steps to terminate the economic
embargo of Cuba, including the restrictions under part 515 of title
31, Code of Federal Regulations.

(d) CoNFORMING AMENDMENTS.—OnN the date on which the Presi-
dent submits a determination under section 203(c)(3)—

(1) section 620(a) of the Foreign Assistance Act of 1961 (22
U.S.C. 2370(a)) is repealed;

(2) section 620(f) of the Foreign Assistance Act of 1961 (22
U.S.C. 2370(f)) is amended by striking “Republic of Cuba”;

(3) sections 1704, 1705(d), and 1706 of the Cuban Democracy
Act of 1992 (22 U.S.C. 6003, 6004(d), and 6005) are repealed;
and

(4) section 902(c) of the Food Security Act of 1985 is re-
pealed.3°

(e) REVIEW OF SUSPENSION OF EcoNoMIC EMBARGO.—

(1) Review.—If the President takes action under subsection
(a) to suspend the economic embargo of Cuba, the President
shall immediately so notify the Congress. The President shall
report to the Congress no less frequently than every 6 months
thereafter, until he submits a determination under section
203(c)(3) that a democratically elected government in Cuba is
in power, on the progress being made by Cuba toward the es-
tablishment of such a democratically elected government. The

2922 U.S.C. 6064.
307 U.S.C. 14464 note.
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action of the President under subsection (a) shall cease to be
effective upon the enactment of a joint resolution described in
paragraph (2).

(2) JoINT REsoLuTIONS.—For purposes of this subsection, the
term “joint resolution” means only a joint resolution of the 2
Houses of Congress, the matter after the resolving clause of
which is as follows: “That the Congress disapproves the action
of the President under section 204(a) of the Cuban Liberty and
Democratic Solidarity (LIBERTAD) Act of 1996 to suspend the
economic embargo of Cuba, notice of which was submitted to
the Congress on .", with the blank space being filled
with the appropriate date.

(3) REFERRAL TO coMMITTEES.—Joint resolutions introduced
in the House of Representatives shall be referred to the Com-
mittee on International Relations and joint resolutions intro-
duced in the Senate shall be referred to the Committee on For-
eign Relations.

(4) ProcebURES.—(A) Any joint resolution shall be consid-
ered in the Senate in accordance with the provisions of section
601(b) of the International Security Assistance and Arms Ex-
port Control Act of 1976.

(B) For the purpose of expediting the consideration and en-
actment of joint resolutions, a motion to proceed to the consid-
eration of any joint resolution after it has been reported by the
appropriate committee shall be treated as highly privileged in
the House of Representatives.

(C) Not more than 1 joint resolution may be considered in
the House of Representatives and the Senate in the 6-month
period beginning on the date on which the President notifies
the Congress under paragraph (1) of the action taken under
subsection (a), and in each 6-month period thereafter.

SEC. 20531 REQUIREMENTS AND FACTORS FOR DETERMINING A

TRANSITION GOVERNMENT.

(@) REQUIREMENTS.—For the purposes of this Act, a transition
government in Cuba is a government that—

(1) has legalized all political activity;

(2) has released all political prisoners and allowed for inves-
tigations of Cuban prisons by appropriate international human
rights organizations;

(3) has dissolved the present Department of State Security
in the Cuban Ministry of the Interior, including the Commit-
tees for the Defense of the Revolution and the Rapid Response
Brigades; and

(4) has made public commitments to organizing free and fair
elections for a new government—

(A) to be held in a timely manner within a period not to
exceed 18 months after the transition government assumes
power;

(B) with the participation of multiple independent politi-
cal parties that have full access to the media on an equal
basis, including (in the case of radio, television, or other
telecommunications media) in terms of allotments of time

3122 U.S.C. 6065.
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for such access and the times of day such allotments are
given; and

(C) to be conducted under the supervision of internation-
ally recognized observers, such as the Organization of
American States, the United Nations, and other election
monitors;

(5) has ceased any interference with Radio Marti or Tele-
vision Marti broadcasts;

(6) makes public commitments to and is making demon-
strable progress in—

(A) establishing an independent judiciary;

(B) respecting internationally recognized human rights
and basic freedoms as set forth in the Universal Declara-
tion of Human Rights, to which Cuba is a signatory nation;

(C) allowing the establishment of independent trade
unions as set forth in conventions 87 and 98 of the Inter-
national Labor Organization, and allowing the establish-
ment of independent social, economic, and political associa-
tions;

(7) does not include Fidel Castro or Raul Castro; and

(8) has given adequate assurances that it will allow the
speedy and efficient distribution of assistance to the Cuban
people.

(b) ADDITIONAL FACTORs.—In addition to the requirements in
subsection (a), in determining whether a transition government in
Cuba is in power, the President shall take into account the extent
to which that government—

(1) is demonstrably in transition from a communist totali-
tarian dictatorship to representative democracy;

(2) has made public commitments to, and is making demon-
strable progress in—

(A) effectively guaranteeing the rights of free speech and
freedom of the press, including granting permits to pri-
vately owned media and telecommunications companies to
operate in Cuba;

(B) permitting the reinstatement of citizenship to
Cuban-born persons returning to Cuba;

(C) assuring the right to private property; and

(D) taking appropriate steps to return to United States
citizens (and entities which are 50 percent or more bene-
ficially owned by United States citizens) property taken by
the Cuban Government from such citizens and entities on
or after January 1, 1959, or to provide equitable compensa-
tion to such citizens and entities for such property;

(3) has extradited or otherwise rendered to the United States
all persons sought by the United States Department of Justice
for crimes committed in the United States; and

(4) has permitted the deployment throughout Cuba of inde-
pendent and unfettered international human rights monitors.
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SEC. 206.32 REQUIREMENTS FOR DETERMINING A DEMOCRATICALLY
ELECTED GOVERNMENT.

For purposes of this Act, a democratically elected government in
Cuba, in addition to meeting the requirements of section 205(a), is
a government which—

(1) results from free and fair elections—

(A) conducted under the supervision of internationally
recognized observers; and
(B) in which—
(i) opposition parties were permitted ample time to
organize and campaign for such elections; and
(ii) all candidates were permitted full access to the
media;

(2) is showing respect for the basic civil liberties and human
rights of the citizens of Cuba;

(3) is substantially moving toward a market-oriented eco-
nomic system based on the right to own and enjoy property;

(4) is committed to making constitutional changes that would
ensure regular free and fair elections and the full enjoyment
of basic civil liberties and human rights by the citizens of
Cuba;

(5) has made demonstrable progress in establishing an inde-
pendent judiciary; and

(6) has made demonstrable progress in returning to United
States citizens (and entities which are 50 percent or more ben-
eficially owned by United States citizens) property taken by
the Cuban Government from such citizens and entities on or
after January 1, 1959, or providing full compensation for such
property in accordance with international law standards and
practice.

SEC. 207.33 SETTLEMENT OF OUTSTANDING UNITED STATES CLAIMS
TO CONFISCATED PROPERTY IN CUBA.

(@) REPORT TO CoNGREss.—Not later than 180 days after the
date of the enactment of this Act, the Secretary of State shall pro-
vide a report to the appropriate congressional committees contain-
ing an assessment of the property dispute question in Cuba, includ-
ing—

(1) an estimate of the number and amount of claims to prop-
erty confiscated by the Cuban Government that are held by
United States nationals in addition to those claims certified
under section 507 of the International Claims Settlement Act
of 1949;

(2) an assessment of the significance of promptly resolving
confiscated property claims to the revitalization of the Cuban
economy;

(3) a review and evaluation of technical and other assistance
that the United States could provide to help either a transition
government in Cuba or a democratically elected government in
Cuba establish mechanisms to resolve property questions;

(4) an assessment of the role and types of support the United
States could provide to help resolve claims to property con-

3222 U.S.C. 6066.
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fiscated by the Cuban Government that are held by United
States nationals who did not receive or qualify for certification
under section 507 of the International Claims Settlement Act
of 1949; and

(5) an assessment of any areas requiring legislative review
or action regarding the resolution of property claims in Cuba
prior to a change of government in Cuba.

(d) SENSE oF CoNGRES.—It is the sense of the Congress that the
satisfactory resolution of property claims by a Cuban Government
recognized by the United States remains an essential condition for
the full resumption of economic and diplomatic relations between
the United States and Cuba.

TITLE I1I—PROTECTION OF PROPERTY RIGHTS OF
UNITED STATES NATIONALS

SEC. 301.34 FINDINGS.
The Congress makes the following findings:

(1) Individuals enjoy a fundamental right to own and enjoy
property which is enshrined in the United States Constitution.

(2) The wrongful confiscation or taking of property belonging
to United States nationals by the Cuban Government, and the
subsequent exploitation of this property at the expense of the
rightful owner, undermines the comity of nations, the free flow
of commerce, and economic development.

(3) Since Fidel Castro seized power in Cuba in 1959—

(A) he has trampled on the fundamental rights of the
Cuban people; and

(B) through his personal despotism, he has confiscated
the property of—

(1) millions of his own citizens;

(if) thousands of United States nationals; and

(iii) thousands more Cubans who claimed asylum in
the United States as refugees because of persecution
and later became naturalized citizens of the United
States.

(4) It is in the interest of the Cuban people that the Cuban
Government respect equally the property rights of Cuban na-
tionals and nationals of other countries.

(5) The Cuban Government is offering foreign investors the
opportunity to purchase an equity interest in, manage, or enter
into joint ventures using property and assets some of which
were confiscated from United States nationals.

(6) This “trafficking” in confiscated property provides badly
needed financial benefit, including hard currency, oil, and pro-
ductive investment and expertise, to the current Cuban Gov-
ernment and thus undermines the foreign policy of the United
States—

(A) to bring democratic institutions to Cuba through the
pressure of a general economic embargo at a time when
the Castro regime has proven to be vulnerable to inter-
national economic pressure; and

3422 U.S.C. 6081.
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(B) to protect the claims of United States nationals who
had property wrongfully confiscated by the Cuban Govern-
ment.

(7) The United States Department of State has notified other
governments that the transfer to third parties of properties
confiscated by the Cuban Government “would complicate any
attempt to return them to their original owners”.

(8) The international judicial system, as currently struc-
tured, lacks fully effective remedies for the wrongful confisca-
tion of property and for unjust enrichment from the use of
wrongfully confiscated property by governments and private
entities at the expense of the rightful owners of the property.

(9) International law recognizes that a nation has the ability
to provide for rules of law with respect to conduct outside its
territory that has or is intended to have substantial effect
within its territory.

(10) The United States Government has an obligation to its
citizens to provide protection against wrongful confiscations by
foreign nations and their citizens, including the provision of
private remedies.

(11) To deter trafficking in wrongfully confiscated property,
United States nationals who were the victims of these
confiscations should be endowed with a judicial remedy in the
courts of the United States that would deny traffickers any
profits from economically exploiting Castro’s wrongful seizures.

SEC. 302.35 LIABILITY FOR TRAFFICKING IN CONFISCATED PROPERTY

CLAIMED BY UNITED STATES NATIONALS.

(a) CiviL REMEDY.—

(1) LIABILITY FOR TRAFFICKING.—(A) Except as otherwise pro-
vided in this section, any person that, after the end of the 3—
month period beginning on the effective date of this title, traf-
fics in property which was confiscated by the Cuban Govern-
ment on or after January 1, 1959, shall be liable to any United
States national who owns the claim to such property for money
damages in an amount equal to the sum of—

(i) the amount which is the greater of—

(1) the amount, if any, certified to the claimant by
the Foreign Claims Settlement Commission under the
International Claims Settlement Act of 1949, plus in-
terest;

(1) the amount determined under section 303(a)(2),
plus interest; or

(111) the fair market value of that property, cal-
culated as being either the current value of the prop-
erty, or the value of the property when confiscated
plus interest, whichever is greater; and

(i) court costs and reasonable attorneys’ fees.

(B) Interest under subparagraph (A)(i) shall be at the rate
set forth in section 1961 of title 28, United States Code, com-
puted by the court from the date of confiscation of the property
involved to the date on which the action is brought under this
subsection.

3522 U.S.C. 6082.
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(2) PRESUMPTION IN FAVOR OF THE CERTIFIED CLAIMS.—There
shall be a presumption that the amount for which a person is
liable under clause (i) of paragraph (1)(A) is the amount that
is certified as described in subclause (I) of that clause. The pre-
sumption shall be rebuttable by clear and convincing evidence
that the amount described in subclause (I1) or (I11) of that
clause is the appropriate amount of liability under that clause.

(3) INCREASED LIABILITY.—(A) Any person that traffics in
confiscated property for which liability is incurred under para-
graph (1) shall, if a United States national owns a claim with
respect to that property which was certified by the Foreign
Claims Settlement Commission under title V of the Inter-
national Claims Settlement Act of 1949, be liable for damages
computed in accordance with subparagraph (C).

(B) If the claimant in an action under this subsection (other
than a United States national to whom subparagraph (A) ap-
plies) provides, after the end of the 3—month period described
in paragraph (1) notice to—

(i) a person against whom the action is to be initiated,
or
(i) a person who is to be joined as a defendant in the
action,
at least 30 days before initiating the action or joining such per-
son as a defendant, as the case may be, and that person, after
the end of the 30-day period beginning on the date the notice
is provided, traffics in the confiscated property that is the sub-
ject of the action, then that person shall be liable to that claim-
ant for damages computed in accordance with subparagraph
(©).
(C) Damages for which a person is liable under subpara-
graph (A) or subparagraph (B) are money damages in an
amount equal to the sum of—
(i) the amount determined under paragraph (1)(A)(ii),
and
(i) 3 times the amount determined applicable under
paragraph (1)(A)(i).
(D) Notice to a person under subparagraph (B)—
(i) shall be in writing;
(i) shall be posted by certified mail or personally deliv-
ered to the person; and
(iii) shall contain—
() a statement of intention to commence the action
under this section or to join the person as a defendant
(as the case may be), together with the reasons there-
for;
(I a demand that the unlawful trafficking in t